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P.U.B Hearing - Facility Association

(9:10a.m)

MR. SAUNDERS, PRESIDING CHAIRMAN: Good
morning all. A nice sunny morning. Any preliminary
matters, Ms. Newman?

MS. NEWMAN: Mr. Chairman, | understand that there
may be one matter that the Consumer Advocate wishes
to speak to. | don't know if he wishes to speak to it
now or later but ...

MR. OFLAHERTY: Yes, just onematter. I'djust liketo
correct the record in one respect. Page 30 of the
transcript yesterday, Mr. Whalen was questioning Mr.
Simpson in redirect, and this concerns the Exhibit ...
sorry, I'll wait for you to get to the excerpt at line 26 and
following.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes.

MR. OFLAHERTY: | think if we get to line 32, thisis
really the heart of it, Mr. Whalen is speaking, he says,
"He says on line 14 of page 41, 'So when | look at the
report, the Board's actuary concluded that the loss
costs were,' and I'm quoting now from the report,
‘consistently and significantly lower." And when he
actualy got to the report, | think the report, whichison
the next page, page 42, "Now, the question | have ... no,
I'm sorry, it's up above, it'son line 4," and he's quoting
again and the words are, "appear to have significantly
overestimated the loss costs. Do you know if there was
anything in this report where they used the word
consistently overestimated or consistently
underestimated?' And you may recall, Mr. Chairman,
that | was trying to look through the document ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Yeah.

MR. OFLAHERTY:: ... but | didn't have the document.
If | can refer you at, thisis Information No. 6, page 13.

MR. SAUNDERS, PRESIDING CHAIRMAN: Info 6,
page 13, yeah.

MR. OFLAHERTY: Thisisthereport, "On Review of
Causes of Operating Surpluses." The third bullet point
there indicates, "For accident years 1993 through 1996,
the actual loss costs were consistently and significantly
lower than the projected values," and that's the quote
that | was reading to, back to Mr. Simpson on the,
during my cross-examination, so | just wanted to place
on the record that, you know, Mr. Simpson was not
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provided with the incorrect quote by the Consumer
Advocate and this report does conclude that the actual
loss costs were consistently and significantly lower for
the yearsindicated. That'sthe only preliminary matter.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
aright. Anything else by way of preliminary? If not,
there were two questions that occurred to the panel
members since we left here yesterday and | thought we
would start by ... Mr. Martin, you have a question, |
think.

COMMISSIONER MARTIN: | just have one question,
Mr. Simpson, | should have asked you yesterday, but
I think a couple of times in your testimony yesterday
and a so the day before, and | think it was in the context
of discussing dislocation and that sort of thing, you
made the comment that in FA's clientele or FA's
insureds from year to year there's about a 50 percent
turnover. | was wondering if you had any statistical
basis or evidence for that comment or where does it
comes from?

MR. SIMPSON: That's what I've been told by the
servicing carriers in two jurisdictions, this one and
Alberta, so we don't keep that type of information but
the servicing carrier representative that will be before
you | think has some more precise statistics, but that's
what |'ve been told.

COMMISSIONER MARTIN, Q.C.: Okay. Sowe can
expect to hear something from them on it.

MR. SIMPSON: | would expect so, sir, yes.
COMMISSIONER MARTIN, Q.C.: That'sal | have.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Commissioner Martin. The other question, Mr.
Simpson, has to do with the manner in which the
assessments and distributions are dealt with. Now, |
have an understanding of it but | just wanted for you to
confirm for the record in relation to member companies
if acompany does not write any FA business or doesn't
funnel any business through FA, is that company dealt
with any differently in respect of distributions or
assessments?

MR. SIMPSON: As | understand the question, sir, no,
if they're licenced to write auto insurance in a province,
they are subject to an assessment or distribution based
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on ... it's detailed in the plan of operation but roughly
there's ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes, on
the total industry premiums written.

MR. SIMPSON: Their share of the industry premiums
written ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Y es, right.

MR. SIMPSON: ... regardless of their contact or
conduct vis-a-vis Facility Association.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes,
exactly.

MR. SIMPSON: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you. Okay, are you ready ... I'm sorry, questions
arising?

MR. OFLAHERTY: Yes. | just have acouple of areas
that | want to have clarified arising from Board
questions. Good morning, Mr. Simpson.

MR. SIMPSON: Good morning.

MR. OFLAHERTY: Can | refer you to page 35 of the
transcript, please? Do you have a copy of the
transcript of January 9th, 2003, in front of you?

MR. SIMPSON: Yes, | do. Page 35, yes.

MR. OFLAHERTY: Atline61.

MR. SIMPSON: "Yes, Commissioner Powell," is that
the line you're talking about?

MR. OFLAHERTY:: Yes, thisisaquestion ... if you just
want to refresh your memory as to that question, you
don't have to read it out loud. Just to orient ourselves,
Commissioner Powell isreferring to the scatter chart, as
you've caled it, which is the, one of the exhibits that
was entered previously in the hearing.

MR. SIMPSON: BGP No. 4, isthat the ...
MR. OFLAHERTY: BGP No. 4, yes.

MR. SIMPSON: Right.
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MR. OFLAHERTY:: Perhaps we can bring that up as
well. Now, when | heard your answer to Mr. Powell's
guestion yesterday, | was left with the impression that
somehow the implementation of the accident and
conviction surcharge would see the Newfoundland
numbers move down and to the right. Now, | had
understood that this was meant to be a revenue neutral
change to Facility's ratesin the province. Am | correct
on that?

MR. SIMPSON: Yes.

MR. O'FLAHERTY: And | aso understood that, you
know, from hearing the evidence, that the numbers of
persons in Facility that are in renewal business are
about 60 percent, no accidents and no convictions.

MR. SIMPSON: Aswe discussed yesterday, yes.

MR. OFLAHERTY: Aswe've discussed, okay. Now,
I'm wondering how it is that the accident and
conviction surcharge would move the numbers down
and to theright of this chart.

(9:15am)

MR. SIMPSON: To the extent that there are factors
predictive of loss, you know, we're talking about
relatively lower rates for clean drivers, that's the idea of
the clean driver discount, and higher rates, so over time
one would hope that you've got really the higher risk
driver insured through Facility Association, so
intuitively, to borrow the actuary's phrase, you would
hope that over time that that would assist in the effort
to depopulate Facility Association. There's aso the
behaviour modification aspect we talked about where
there's a bit of a carrot and stick approach by going to
a more gradual surcharge schedule and offering that
clean driver discount and the fact that our servicing
carriers do order motor vehicle abstracts on renewal,
(inaudible) behaviour modification aspect, the whole
thing is geared towards helping those drivers that are
insured through FA because of their driving behaviour
rather than other risk characteristics as we described
yesterday to improve that driving behaviour and to
therefore exit the Facility mechanism and find a home,
if you will, in the voluntary market, so over time we'd
hoped to see that result. | don't know how you draw a
connection between that and the revenue neutral
aspect of it but the filing has been developed on a
revenue neutral basis, but because it is ... part of the
motivation is behaviour modification if we're successful
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in that. Over time then we're hoping to help more of
these drivers restore their eligibility for the voluntary
market.

MR. O'FLAHERTY: Waéll, perhaps | could be more
specific. | understood this chart to show the
representation of the gap between the industry
premiums and the FA premiums.

MR. SIMPSON: That'strue.

MR. O'FLAHERTY: So if the industry premium was
$100 and the FA premium was $300, then there would be
a 300 percent differencein the premium.

MR. SIMPSON: I'll accept that.

MR. OFLAHERTY: And the further out you get on the
chart to the right, the higher the percentage gap.

MR. SIMPSON: Yes.

MR. OFLAHERTY: So then if the implementation of
the accident and conviction surcharge is revenue
neutral, then one assumes that that doesn't have any
effect on the rates that are being charged to the FA
drivers.

MR. SIMPSON: On the overall rate level, it does not
have an effect. It certainly has an effect on the rate
being charged to individual FA drivers, and I'm
presuming that's what's driven a lot of the capping
discussion that's taken place at the hearing, but on the
basis of the overal rate level, it's intended to, you
know, be revenue neutral in order to achieve that 41.3
percent that we filed for, but, as | say, over time it's
designed to impact individual drivers differently
through the accident surcharge schedule, so on a going
forward basis we would expect to see then that, as more
and more of those drivers hopefully clean up their
behaviour, then what we've got is more people in the
surcharge arena paying those higher premiums relative
to the voluntary market because they're the higher risk.

MR. OFLAHERTY: Right, okay. And ...

MR. SIMPSON: So over time we'd expect, you know, |
think that's a reasonable expectation to see.

MR. OFLAHERTY: | think | got, I've got your point,
and in terms of the volume of the FA, which is the other
side, the market share of the FA, what impact does the
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accident and surcharge, the imposition, sorry,
implementation of that particular measure have on the
number of persons or the population of FA or does it
have any impact on it whatsoever?

MR. SIMPSON: | don't think you're going to see an
impact tomorrow, as |'ve said, or today. Asl said, over
time we would hope that the behaviour modification
aspect of that would lead to a lower market share and
therefore a higher average premium as the drivers with
truly worse records, that are truly unable to find
insurance anywhere else other than Facility
Association, are pretty much what's left of the driving
population insured through Facility Association.

MR. OFLAHERTY: Now, just so | understand then
this chart, this is dependent upon the average industry
premium as well, isn't it?

MR. SIMPSON: Yes, and total average industry
premium includes FA premiums as well.

MR. OFLAHERTY: So if the average industry
premiumsin agiven jurisdiction are lower than another
jurisdiction, then that's got to be taken into account on
the gap as well.

MR. SIMPSON: Wadll, I'll refer you to these data points,
the relativity is jurisdictional specific, so it's the
relationship between the FA average private passenger
premium in Newfoundland and Labrador relative to the
total industry average premium for Newfoundland and
Labrador, so it's the relationship between those two
that's illustrated here and for those data points it's the
information for the jurisdiction.

MR. OFLAHERTY: Sure, and equaly it's the
relationship between, for example, the Nova Scotia
industry premium and the FA premium in Nova Scotia.

MR. SIMPSON: That's precisely correct and as we've
talked about in Nova Scotia, New Brunswick, and
Alberta, we got down below one percent for a couple of
years. We're seeing that increase again.

MR. OFLAHERTY: Okay, those are my questions on
that particular area. Actudly, | think that's it, Mr.
Chairman. Thank you.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
thank you, Mr. O'Flaherty. Any questions arising, Ms.
Newman?
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MS. NEWMAN: No, Mr. Chairman, there are not.

MR. SAUNDERS, PRESIDING CHAIRMAN: Sowe're
back to you, Mr. Whalen.

MR. WHALEN, Q.C.: | havejust two very brief areasto
deal with. But, Mr. Simpson, | understood yesterday
there was a few things you were asked to do. Maybe
before | tidy up you could tell us how you've made out
with that.

MR. SIMPSON: Certainly, if now isanappropriatetime.
There's a number of, for want of a better term, I'll
describe as paper undertakings, various documents we
have back at our office. WeIl have that for the, have
those down here Monday morning. The staff isin the
process of compiling them on a more detailed note, and
my assistant is taking a well-earned, well-deserved
couple of days vacation that she's still earned from last
year, so I'm unable to pick up the phone and rely on her
good auspices as | usualy am, so ...

MR. SAUNDERS, PRESIDING CHAIRMAN: So she
thought with you away she wouldn't have any work to
do.

MR. SIMPSON: Wél, we both ... she made the offer to
stay behind in case such a situation arose but we
moved our office in December, Mr. Chairman, she was
key in that. A person needs some time off and she's
taken it, but we will have that material on Monday.

MR. SAUNDERS, PRESIDING CHAIRMAN: Carry on.

MR. SIMPSON: There was some actuarial, things of an
actuarial nature. | was able to contact Mr. Pelly by
phone yesterday and | had it down as three different
ones. Thefirst one was regarding the inquiry from Ms.
Newman on the commercia uninsured auto premium,
$19, and | was ableto confirm with Mr. Pelly that that is,
it is $19 in Nova Scotia in the filing that is currently
under review in that province, and that we will be
submitting a commercia vehiclefiling in Prince Edward
Island likely by the end of this month and that will be
$19 as well in that filing, and they're all based on New
Brunswick, and the reason for that is the brevity of
history in the other three jurisdictions, there's a longer
history in New Brunswick which lends, in Mr. Pelly's
language, stability to the indications, and there's the
additional justification that the statutory language
around this coverage is very very similar across the
four jurisdictions, so to the extent that the experience,
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| think he would term it immature in the other three
jurisdictions. New Brunswick is felt to be far more
reliable. Asthe experience develops and emergesin the
jurisdiction, one would hope that jurisdictional specific
information can be used. So that's ... does that answer
your inquiry?

Commissioner Powell had a question, we were
talking about the impact of the profit provision on the
rate asfiled. A 10 percent return on equity calculation
done by Mr. Pelly would cause the proposed rate to go
from 41.3 percent to 51.8 percent, so about 10 1/2
percent, | had about 50 percent on my mind, | think, as
| recaled yesterday, it's my understanding that the
return on equity in the benchmarks used by the Board
has been around the 8, 8 1/2 percent level the last
couple of years, so kind of a back of the envelope
calculation would probably bring you back around that
49 or 50 percent level, so that's the scope or the
magnitude as calculated by Mr. Pelly of the impact of
not filing for areturn on equity with the application.

There was the additional matter of the drop in
taxi market sharein 1998 and the financial results, and
he assured me that that was coincidental rather than
causal and the shift in overall taxi premium was not of
a magnitude to impact the financial results to any great
degree, so that's what | have from him on those two
matters, Commissioner Powell.

MR. WHALEN, Q.C.: Okay. Just two brief areas.
There was a very brief discussion on the plan of
operation. Has there been any substantial change to
the plan of operation between our last hearing and
now?

MR. SIMPSON: Other than the ones that | described as
being of a housekeeping nature to incorporate the
Territory of Nunavit. The language has changed to
make the President and CEO gender neutral, although
| have no particular plansin ...

MR. WHALEN, Q.C.: Inthat direction.

MR. SIMPSON: In that direction. But they were only
of a housekeeping nature. There weren't any material
changes to the plan. Forgive my brief attempt at
humour here. It'sbeen ... I'll try and keep that in check.

MR. WHALEN, Q.C.: So that's substantially the same.
And there was some brief discussion of your financia
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statements. Are they distributed and to whom are they
distributed on aregular basis?

MR. SIMPSON: Following their adoption at the annual
general meeting, which is typically April or May of
every year, they're distributed to all the members, the
regulatory community and, for that matter, they're
posted on our web site if any member of the public
would have an interest in looking at them.

MR. WHALEN, Q.C.: And these financial statements
report on, as the Chairman indicated, your in-house
operations, there's (unintelligible) for that, and your
operations in al of the jurisdictions in which you
operate.

MR. SIMPSON: Yes, and in my recollection, the
administrative expenses and various other matters are
broken out by jurisdiction in the financial statements.

MR. WHALEN, Q.C.: Okay. So for that, have to be
complex ... and have you had expressed to you any
concerns or comments about them, as to their
presentation since ...

MR. SIMPSON: Prior to yesterday, in my tenure as
President, no, neither from the members or, member
companies or the regulatory community.

MR. WHALEN, Q.C.: And | take it you'll take those
back to your auditors.

MR. SIMPSON: | made that promise yesterday and I'll

takeit back to the auditors, I'll take it back to the Board
of Directors.

MR. WHALEN, Q.C.: Thank you. That'sall | have.
MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Whalen. So, Mr. Simpson, | guess we're done
with you. Thank you very much.

MR. SIMPSON: Thank you, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: You're
very helpful.

MR. SIMPSON: Thank you.
MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.

O'Flaherty, you have some ... I'm sorry, do you have
any other witnesses, Mr. Whalen?
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MR. WHALEN, Q.C.: No. That'sthe case for Facility
unless there's something that the Board needs that we
haven't told you.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay. |
don't think ...

MR. WHALEN, Q.C.: | think that some of the day to
day housekeeping matters will probably be more clear
when we hear from the brokers and from the service
carrier.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes.

MR. WHALEN, Q.C.: It'sabit unfortunate that it'sin
thisfashion but ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes, |
appreciate that.

MR. WHALEN, Q.C.: Thank you, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay, Mr.
O'Flaherty, you have witnesses to call?

MR. OFLAHERTY: Yes, Mr. Chairman. | do have a
brief opening statement which | deferred to this stage.

MR. SAUNDERS, PRESIDING CHAIRMAN: Very well.

MR. OFLAHERTY: | wont be very long. Mr.
Chairman, Commissioners Martin and Powell, as you
are aware, myself and my partner represent the interests
of the province's consumers at this rate hearing and
you have before you an application by Facility
Association to approve rate revisions for both its
private passenger vehicle and commercial vehicle
business in this province. These rate revisions would,
and I'm going to focus on the mandatory coverages,
with respect to the mandatory third party liability
coverage, mean average overall changes of 60.5 percent
for private passenger vehicle coverage in Territory 1,
38.4 percent in Territory 2, and 54 percent in Territory 3,
aswell, 59.2 percent for commercial vehicle coveragein
al territories in this province. The other mandatory
coverage increase that's sought is that of a commercial
vehicle uninsured and underinsured motorist coverage
to 216 percent. Now, these increases, in our
submission, are massive increases and they will have
very substantial impacts on a significant portion of our
population. It will be our submission that it is the
population that must primarily rely upon private
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automobiles for transportation as a matter of practicality
in this province, and, as the intervenor's submission
indicates, our fundamental position is that increases of
this magnitude are simply not justified based on the
evidence that's been placed before you by Facility
Association and they should not be approved by the
Board.

It's not my purpose to argue the case at this
stage, merely to outline what evidence that we intend to
call in support of this proposition. We will cal
evidence to establish that, firstly, the winter of 2000 and
2001 was an aberration both in terms of the
climatological conditions and in terms of the number of
accidents that occurred during that period. Y ou aready
have before you the raw numbers in terms of the loss
experience or the loss costs for that time period. We
will place before you evidence that shows that these
climatological conditions were an aberration, were, in
our submission, the 100 year storm, and did have an
impact, a direct impact on the number of accidents that
occurred in this jurisdiction in that time period, and for
those reasons and based on the evidence that we will
present, we will ask that you not consider this period of
time for the purpose of setting rates for the future.

Secondly, we aso know from the evidence that
the residual market is no longer primarily made up of
high risk driversin this province and we will outline for
you what the measures are in place from the
Government's perspective in order to address this
concern, which is a concern of the consumers in the
province.

Thirdly, we will outline for you that elderly
persons in this province will shoulder a
disproportionate burden of these increases on a
proportionate basis, and we will show that these rate
increases will make insurance to some of these persons
effectively unaffordable. Next, we will indicate that the
FA's operations in this province have been premised on
actuarial estimates in this province that have
consistently and significantly resulted in rate levels
that are in excess of the needs of FA and that the
overal impact on the companies that form the
membership of FA in this province since it's
commenced its operations has been a positive impact,
and the Board need not concern itself with these issues
that have been raised regarding cross subsidization and
impacts on member companies because when you look
at the numbers that we will present to the Board, at the
end of the day this has been a positive impact for the
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insurance industry, whether in terms of the capital of
the company or whether in terms of the assessments
versus the distributions that have been made by
Facility Association. | will now turn the presentation of
the first witnesses in the Consumer Advocate's case to
my partner, David Goodland. Thank you for your
patience.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you.

(9:30a.m.)
MR. GOODLAND: Thank you, Mr. Chairman and
Board members. The first witness of the Consumer

Advocate will be Thomas Beckett.

MR. SAUNDERS, PRESIDING CHAIRMAN: Good
morning, Mr. Beckett.

MR. BECKETT: Good morning.

MR. SAUNDERS, PRESIDING CHAIRMAN: Would
you take the Bible in your right hand, please? Do you
swear that in the evidence you're about to give you will
tell the truth, the whole truth and nothing but the truth,
so help you God?

MR. BECKETT: | do.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you.

MR. GOODLAND: Thank you, Mr. Chairman. Mr.
Beckett, could you indicate your residence, please?

MR. BECKETT: My residence.

MR. GOODLAND: Yes.

MR. BECKETT: St. John's.

MR. GOODLAND: Okay. And your occupation?

MR. BECKETT: I'm the Deputy Registrar, Motor
Vehicle Registration, Acting.

MR. GOODLAND: Andisthat adivision of an office of
Government or department of Government?

MR. BECKETT: It'sadivison of Government Services
and Lands, Department of Government.
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MR. GOODLAND: How long have you been a Deputy
Registrar?

MR. BECKETT: Since September 4th, 2001.

MR. GOODLAND: And did you work with the
Department of Motor Vehicle Registration prior to that?

MR. BECKETT: Prior tothat | didn't work for them but
for many years when they were part of the Department
of Transportation where I'd worked prior we worked
very collectively on a number of issues. Prior to
working at Motor Registration, | was the Director of
Policy and Planning with Works, Services,
Transportation, which is where my permanent job isin
the civil service.

MR. GOODLAND: Okay. Canyou just briefly outline
what some of your key duties and functions are as
Deputy Registrar?

MR. BECKETT: I'm responsible for the processing of
driver's licences and vehicle registrations through the
mail, the internet and the front counter services in
Mount Pearl. | am responsible for the highway
enforcement throughout the eastern region and I'm
responsible for driver examination through the eastern
region of the province.

MR. GOODLAND: So the registration of motor
vehicles within the province is one of your
responsibilities or one of the responsibilities that you
oversee?

MR. BECKETT: Yes,itis.

MR. GOODLAND: Okay. | guess it's common
knowledge, but for the record ours is, Newfoundland
and Labrador is a provincial registry, it's a mandatory

provincial registry system for motor vehicles?

MR. BECKETT: Yes,itis. If you ownamotor vehicle,
we require you to register.

MR. GOODLAND: Okay.
MR. BECKETT: Wealso requireyou to licenceit.

MR. GOODLAND: Okay. Y ou recall being contacted
by the Consumer Advocate in late November of 2002 ...

MR. BECKETT: | do.
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MR. GOODLAND: regarding information
surrounding the registration of certain types of vehicles
in the province?

MR. BECKETT: | do.

MR. GOODLAND: And do you recal providing
information or evidence to the Consumer Advocate at
or around that time?

MR. BECKETT: | do.

MR. GOODLAND: Just behind you, Mr. Beckett, in the
blue binder, | believeit'll be marked pre-filed evidence
of the Consumer Advocate, do you have that?

MR. BECKETT: Yes.

MR. GOODLAND: And do you see a tab with your
name on it, one of the first tabs in the binder?

MR. BECKETT: Yes.

MR. GOODLAND: Okay. I'mjust going to ask you if
you can just briefly review that document and
familiarize yourself with it.

MR. BECKETT: Yes, I'm familiar with it.

MR. GOODLAND: The document, that's entitled, "The
Pre-filed Evidence of Thomas Beckett Given December
3rd, 2002," correct?

MR. BECKETT: Given December 3, 2002.

MR. GOODLAND: Yes. And did you review that
document prior to it being filed ...

MR. BECKETT: Yes, | did.

MR. GOODLAND: ... or the contents of it? Yes. And
the information contained therein, was that accurate a
the time you gaveit?

MR. BECKETT: Yes, it was.

MR. GOODLAND: And haveyou reviewed it recently?

MR. BECKETT: | reviewed it, yes.
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MR. GOODLAND: Okay. And the information
contained therein, it's six or seven weeks old, can you
comment on its accuracy for today's purposes?

MR. BECKETT: There may be a handful of vehicles
different but generally the numbers are very close.

MR. GOODLAND: Okay. Now, just before we get into
the actual information, any information contained in
that document then, would you adopt that as being
accurate?

MR. BECKETT: Yes, | would.

MR. GOODLAND: Okay. Canyou just indicate to the
Board members the types of ... are there types of,
different types of licence plates issued for various
types of vehicles within the province?

MR. BECKETT: Yes, there are. For example, at this
point in time the current registration plates for personal
passenger vehicles are an "A" series or an "H" series,
our commercial vehicles, vehicles over 4,500 kilograms,
area"C" series, Government vehiclesare ...

MR. GOODLAND: So these would be the plates which
wewould seetheletter "C" for commercia vehicles, for
instance, over 4,500 kilograms.

MR. BECKETT: Right.

MR. GOODLAND: "A" would be private passenger?
MR. BECKETT: Right.

MR. GOODLAND: "H" would aso ... licence plates
beginning with those letters.

MR. BECKETT: Right.

MR. GOODLAND: Okay. You can just carry on.

MR. BECKETT: Okay. Taxiswould bea"TX" plate,
motorcycles an "MC" plate, and then we have strange

little plates for ATV's and snowmobiles.

MR. GOODLAND:
identified?

What about buses, are they

MR. BECKETT: Buses areidentified. Predominantly
the school buses are identified as a "BA" plate,
although we do have some confusion with some of
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them, particularly with St. John's Metro Bus. We also
have a situation where the "BA" plates that were
assigned to a school bus, if that bus no longer retains
a school board contract, can remain on that bus until
such, and they will operate as a public passenger
service bus until we find out and then try and get them
to change their plate to a "BP" plate, meaning a bus
passenger plate.

MR. GOODLAND: Now, inyour pre-filed evidence you
have indicated or you have outlined the number of
vehicles in certain, for certain types of vehicles that
were specificaly requested of you from the Consumer
Advocate. First off, can you indicate how you
accessed that data or what your database was?

MR. BECKETT: Thisisadatabase that's maintained by
Xwave as a mainframe computer database and we
simply keep a monthly run of a summary of the data
relative to how many "AH," "TX," those kinds of plates
that we have in the system.

MR. GOODLAND: And then that information is
accessible to you in your capacity as the Deputy
Registrar, isit?

MR. BECKETT: Yes, accessible by the public should
they wish to obtain it.

MR. GOODLAND: Soit's public information as well.
MR. BECKETT: Yes.

MR. GOODLAND: Okay. Now, can you indicate, and
I'm going to ask you for certain types of vehicles, first
off, and you've listed in your evidence the number of
private passenger motor vehicles, commercia, and
commercial vehicles.

MR. BECKETT: Yes.

MR. GOODLAND: And for the record can you indicate
what the numbers for private passenger motor vehicles
registered in the Province of Newfoundland and
L abrador would be today?

MR. BECKETT: At the time that we did this, which
would have come off of arunin late November ...

MR. GOODLAND: Yes.
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MR. BECKETT: ... the number that we found was
there's 226,292 "A" plates, "H" plates, and | wouldn't
expect that number today to be significantly different
from that. A few vehicles would have not been
registered in the December period and a few new
vehicles would have been purchased and added in.

MR. GOODLAND: So they largely set off, those
numberswould ...

MR. BECKETT: Yeah, the numbers are generally
consistent. You're talking a handful in the difference.
89,598 "C" plates. | didn't mention it before but thereis
another plate which we call a"PR" plate or a prorate
plate. There's 441 vehicles registered under that plate.
These may be either the large commercial vehicles
which run interprovincially and we prorate their licence
fee throughout ...

MR. GOODLAND: Your transportation trucks, for
instance, isthat what you're speaking of ?

MR. BECKETT: Right, and there will also be some
interprovincial motor coaches that are base plated in
Newfoundland.

MR. GOODLAND: Okay. Their home registration
province would be Newfoundland and Labrador.

MR. BECKETT: Yes, and they would operate in other
provinces and we would share the registration revenues
with the other provinces.

MR. GOODLAND: And the numbers of those vehicles,
as you've indicated, would be, it was 441 as of late
November 2002.

MR. BECKETT: Yes. Wadl, we can't differentiate
between which of those are motor coaches and which
of those are goods carriers other than to say that we
don't believe there are alot of motor coachesin there.

MR. GOODLAND: Now, inyour pre-filed evidence you
didn't deal with the number of taxi plates or taxis
registered in the jurisdiction. Have you been able to
access that information since then?

MR. BECKETT: Yes, we have 1,368 taxi plates and that
was a late December number, so it's not the same but
again it's going to be very similar.
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MR. GOODLAND: Motorcycle plates, again that's not
referenced in the pre-filed evidence, but have you been
able to access the number of motorcycles registered?

MR. BECKETT: The sametimeframe, 5,684.

MR. GOODLAND: And that, when you say sametime
frame, that'd be alate December ...

MR. BECKETT: Yes.
MR. GOODLAND: ... review of your data?
MR. BECKETT: Right.

MR. GOODLAND: Okay. And for completeness sake,
the ATV plates and then snow machine plates?

MR.BECKETT: First of all, thereisadifferencein terms
of the quality of these data inasmuch as we do know
that there are a lot of unregistered vehicles in both of
these categories within the province. We do have
31,901 ATV platesregistered and we have 54,520 snow
machine plates.

MR. GOODLAND: Andisit amandatory requirement
that the ATV and snow machines be registered or only
under certain conditions?

MR. BECKETT: Itismandatory that they be registered.
They are normally registered once and that registration
change when they are sold, however, we don't have the
same control over the dealers or the same control over
purchase and registration as we do over motor vehicles.

MR. GOODLAND: Okay. Can you indicate the ...
you've defined private passenger vehicles for those
vehicles being under 4,500 kilograms, isthat accurate ...

MR. BECKETT: Yes.

MR. GOODLAND: ... and commercia being those in
excess of 4,5007?

MR. BECKETT: In excess of 4,500.
MR. GOODLAND: Isthere adefinition for taxi cabs?
MR. BECKETT: A taxi will be avehicle with lessthan

ten passenger places excluding the driver and a bus will
be greater than that.
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MR. GOODLAND: Lessthan ten excluding the driver
and, for taxi cab, greater than ten plus the driver for a
bus.

MR. BECKETT: Right, ten or greater.

MR. GOODLAND: Ten or greater, yes. Now, if you
can go to Point 2 on page two of your, it's answer to,
page two of your pre-filed evidence, you say, "At
present there are 277 vehicles registered that provide
either public passenger or disabled passenger services
registered with licence plates beginning with "BP."
What type of vehicles are these we're speaking of ?

(9:45a.m.)

MR. BECKETT: These will be vehicles that we would
call a bus, okay, so there's ten passenger seats in
addition to the driver. Therell be amixture of coaches,
retired school buses, large vans. They will include the
disabled vans, for example, that Wheelway operates
within the St. John's area.

MR. GOODLAND: So you're suggesting these would
be commercia bus vehicles as opposed to school bus
vehicles?

MR. BECKETT: Yes. Now, there may be anumber of
the commercia bus vehicles who bear a"BA" plate, but
the majority of them are these bearing the "BP" plates.

MR. GOODLAND:
generally what?

The "BA" plate representing

MR. BECKETT: A school bus.

MR. GOODLAND: Okay. And you indicate then in
Point 3 that there are 177 persons ... so just before we
leave that, so you're suggesting there are presently 277
vehicles registered as buses, non school buses
throughout the Province of Newfoundland and
Labrador.

MR. BECKETT: Yes.

MR. GOODLAND: Then you indicate in Point 3 there
are 177 persons or corporations registered to provide
public passenger transportation. What are we
referencing there?

MR. BECKETT: These are the owners of those 277
vehicles.
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MR. GOODLAND: So, for instance, would the City of
St. John's be one entity in this group of 1777

MR. BECKETT: Yes, they would be.

MR. GOODLAND: And offhand do you know the
number of buses, for instance, that the City would have
registered under its corporate name?

MR. BECKETT: | believeit's somewhere in the 30s but
that is abit of aguess.

MR. GOODLAND: Okay.

MR. BECKETT: Also, anumber, as| did mention, of
the city buses do have "BA" plates.

MR. GOODLAND: Those would be all my questions,
Mr. Beckett, thank you. The counsel for the Applicant,
the Board or the Board's counsel may have some
questions.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Goodland. Mr. Stamp?

MR. STAMP, Q.C.: Yes, just acouple of questions, Mr.
Chairman, thank you. Mr. Beckett, do you keep a
record of the number of licenced operators in
Newfoundland?

MR. BECKETT: The number of the licenced operators?
MR. STAMP, Q.C.: Right. | mean, | have a driver's
licence and | may not own a vehicle. That wouldn't be
picked up herein this discussion, | guess?

MR. BECKETT: Yes, wedo.

MR. STAMP, Q.C.: And how many licenced operators
would there be in the province?

MR. BECKETT: I'm going on memory here without the
records at hand.

MR. STAMP, Q.C.: | understand.

MR. BECKETT: I'd say it's somewhere in thevicinity of
about 350,000.

MR. STAMP, Q.C.: And, Mr. Beckett, do you know,
again | know it's from recollection probably, how many
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of those would be licenced to operate commercial
vehicles as opposed to private passenger?

MR.BECKETT: There'sarangeof commercial vehicles.
Offhand | would say that between operating buses and
the light range and the heavy range, were probably
talking somewhere in the vicinity of 50,000.

MR. STAMP, Q.C.: Okay. So, and would that 50,000,
did you include those in the approximate number of 350
that you referred to earlier.

MR. BECKETT: Yes, | did.

MR. STAMP, Q.C.: So about 300,000, | guess, regular
private passenger type licences and 50,000 or so
commercial licences.

MR. BECKETT: If | can dlightly rephrase that, roughly
300,000 licences that are limited to the operation of a
private passenger vehicle. Any of the licences that are
issued for a higher class of vehicle are aso eligible to
operate a private passenger vehicle.

MR. STAMP, Q.C.: And does your department keep,
Motor Vehicle Registration Division, keep any statistics
with respect to, | guess, income or net worth or
anything of that nature for people who have licences or
own vehicles?

MR. BECKETT: Wedo not.

MR. STAMP, Q.C.: So you don't, know nothing about
that type of circumstance.

MR. BECKETT: Not from aprofessional basis, no.

MR. STAMP, Q.C.: That's fine, Mr. Chairman, thank
you. Thank you, Mr. Beckett.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Stamp. Ms. Newman?

MS. NEWMAN: | don't have any questions for this
witness. Thank you, Mr. Beckett.

MR. SAUNDERS, PRESIDING CHAIRMAN: Do you
have any questions, Commissioner ... oh, I'm sorry, |
guess we go back to Mr. Goodland for redirect.

MR. GOODLAND: | have nothing arising.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Nothing
on redirect? Commissioner Powell?

COMMISSIONER POWELL: Just a curiosity, how
many types of licences are there? Y ou were saying that
300,000 operate private passenger, but how many
different classes of licences do we have in the
province?

MR. BECKETT: There are six classes of licences and
one of those classes is further subdivided into three
groups, that being the learner's permit as a Class 5-1
licence, the novice driver asa Class 5-2, and then finally
the full driving privileges of the Class 5 licence. In
addition there are a number of endorsements that allow
you to operate different pieces of equipment. There's
an endorsement, for example, for air brakes that is
required for certain pieces of equipment, but you can
get that with a Class 5 or a Class 3 licence.

COMMISSIONER POWELL: Inthe province we have,
for insurance purposes, we have territories. Do we
have any break out of the number of licences in each
territory or just provincialy?

MR. BECKETT: The numbersthat | have available now
are province wide. We do have the ability, provided we
have the money to do it, to allocate licences by postal
code within the province.

COMMISSIONER POWELL: But youdon'tdoitasa
matter of ...

MR. BECKETT: No, we don't.
COMMISSIONER POWELL: Thank you.

MR. SAUNDERS, PRESIDING CHAIRMAN:
Commissioner Martin? Mr. Beckett, | just wanted to ask
you a couple of questions in connection with trying to
tie in the mandatory insurance coverages with your
office, if you like. Would you explain to the Board how
that's administered in terms of enforcement and how, if
any, follow-up is done in respect of cancellation of
policies from time to time? Do you want to deal with
the provision itself first?

MR. BECKETT: Okay. W.ith the exception of the
snowmobiles and the ATVs, thereis the requirement for
every vehicle to beinsured. The Automobile Insurance
Act, which is not ours, and various parts of the
regulations of the Highway Traffic Act, set out the
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minimum requirements for some of those insurance
requirements. With the ATVs and snow machines,
there's an age requirements under which there's
requirement to have insurance, and above that age
there's no requirement for insurance unless they're
being operated on or across highway rights of way.
With all of the vehicles, with the exception of the
snowmobiles and ATV, the first level of enforcement
of that comes the annual registration period where we
require the submission of the insurance information
appropriate to that vehicle, and then the further
enforcement of that takes place at roadside by a
combination of the enforcement officers and the police
forces to ensure that either in periods of violation or
during periods of check stops the public are indeed
maintaining their insurance on those vehicles. Within
the whole concept of the annual and bi-annual or twice
annual, | should say for clarity, inspections that take
place of vehicles at their place of operation, the
highway enforcement officers will also check on
insurance. And then finally for carriers who are either
randomly selected or evidence themselves to have
problems meeting our regulations, there are facility
audits that are carried out and again the insurance
package for those fleets or vehicles is enforced at that
point in time.

MR. SAUNDERS, PRESIDING CHAIRMAN: Isthere
any mechanism in place to requiring the insurance
companies to advise Motor Registration or your office
of cancellations that occur?

MR. BECKETT: | do not know.

MR. SAUNDERS, PRESIDING CHAIRMAN: Areyou
notified of cancellations by insurance companies? Is
there any provision for them to notify you?

MR. BECKETT: | apologize, Mr. Chairman, but | don't
know that.

MR. SAUNDERS, PRESIDING CHAIRMAN: Youdon't
know that.

MR. BECKETT: No.

MR. SAUNDERS, PRESIDING CHAIRMAN: Wasthere
ever a provision in place requiring advice from
insurance companies to go to Motor Registration in the
event of a cancellation of an automobile insurance

policy?
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MR. BECKETT: | believe, and | believe at one point in
time there was. My experience at MRD has been, has
not incorporated the finding that we do have an
insurance company reporting to us that insurance is
being cancelled.

MR. SAUNDERS, PRESIDING CHAIRMAN: Wouldn't
that be ... since certain insurance is required by law,
wouldn't it be reasonable to have notification from
insurance underwriters to Motor Registration as a
matter of course?

MR.BECKETT: Yes, and| dowant to apologize, | think
| have misstated something. Yes, | have knowledge
that for our school buses, if insurance is cancelled, the
bus is then placed out of service and the registration
cancelled. | haven't been close enough to the
operations elsewhere to know whether we do that for
commercial vehicles and I'm almost certain we're not
doing it for private automabiles.

MR. SAUNDERS, PRESIDING CHAIRMAN: Soif a
person registers his vehicle with you today and shows
that he has insurance or gives proof of insurance and
cancels it tomorrow, you would never know that until
he's checked or until he comes back to register againin
ayear'stime.

MR. BECKETT: For apublic passenger vehicle ...

MR. SAUNDERS, PRESIDING CHAIRMAN: For a
public passenger vehicle, which constitutes most of the
vehicles that you havein your data bank.

MR. BECKETT: | would say that's the case.

MR. SAUNDERS, PRESIDING CHAIRMAN: Youalso
mentioned that some ATV s and some snowmobiles are
not required to have insurance or don't have insurance?

MR. BECKETT: Both, sir.

MR. SAUNDERS, PRESIDING CHAIRMAN: Both.
Would you explain the difference in terms of those that
are required and those that aren't?

MR. BECKETT: Firgt of al, if the operator is under the
age of 19, insurance is required. If | own a vehicle,
being over 19 by a couple of years, | wouldn't have that
requirement on me. However, that requirement comes
back into force if | decide that | want to operate that
vehicle across or in the right of way of a highway, so if
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I'm operating in my Back 40 or not crossing highways,
then there's no requirement for insurance.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
thank you, Mr. Beckett, Mr. Goodland.

MR. GOODLAND:
Chairman.

| have nothing arising, Mr.

MR.SAUNDERS, PRESIDING CHAIRMAN: Anything
arising, Mr. Stamp?

MR. STAMP, Q.C.: Just one question, Mr. Chairman,
if | may. Mr. Beckett, with respect to the issue of, |
guess, your department having evidence of insurance
on motor vehicles, is there a requirement to disclose
that when you obtain your vehicle plates or licence?

MR. BECKETT: Yes, andit'sarequirement to disclose
annually when you licence or pay your registration fee.

MR. STAMP, Q.C.: And does your department check
that, whenever it's disclosed, do you check it to make
sure that what is being told or shown to you isvalid?

MR. BECKETT: Intermsof the public automobile, no,
we do not.

MR. STAMP, Q.C.: Just take it on good faith?
MR. BECKETT: Yes.

MR. STAMP, Q.C.: So| know, for example, and | think
it'sagreat thing, you can actually re-licence yourself on
the internet, and so | can tell you | have a policy with
any company at all and give you a policy number, it
could be fictitious, the Department doesn't check it, it
relies on the honesty of the people who are looking for
licences.

MR. BECKETT: Yes. You cando the samething at a
bank, you can do the same thing when you come to one
of our counters.

MR. STAMP, Q.C.: Okay, thank you.
MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.
Stamp. Sorry, Ms. Newman, did you have anything

further?

MS. NEWMAN: Nothing arising, no.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Nothing
arising. Mr. Goodland, back in your hands.

MR. GOODLAND: That'll befine, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Beckett.

(10:00 a.m.)

MR. GOODLAND: Mr. Mercer, Cluney Mercer is next.
The next witness will be Cluney Mercer.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Goodland. Good morning, Mr. Mercer.

MR. MERCER: Good morning, sir.

MR. SAUNDERS, PRESIDING CHAIRMAN: Would
you take the Bible in your right hand, please? Do you
swear that in the evidence you are about to give you
will tell the truth, the whole truth and nothing but the
truth, so help you God?

MR. MERCER: | do.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you. Mr. Goodland?

MR. GOODLAND: Mr. Mercer, are you presently
employed?

MR. MERCER: Yes, | am.

MR. GOODLAND: And where are you employed?
MR. MERCER: I'm employed as the Acting Executive
Director for the Department of Works, Services and

Transportation.

MR. GOODLAND: Okay. Do you have any specia
functionsin the Department?

MR. MERCER: Specia functions as?

MR. GOODLAND: Youindicated ... okay, well, I'll just
bring you to it. Do you recall in November of 2002
being contacted by the Consumer Advocate regarding
certain information about our road systems throughout
the province?

MR. MERCER: Yes, | do.
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MR. GOODLAND: Okay. Did you provide information
to the Consumer Advocate in late November 2002?

MR. MERCER: Yes.

MR. GOODLAND: Okay. Do you recall the Consumer
Advocate generating a document entitled, "Pre-filed
Evidence" ...

MR. MERCER: Yes.

MR. GOODLAND: ... onyour behalf?

MR. MERCER: Yes.

MR. GOODLAND: And did you see a copy of that
document prior to or in late November of 20027

MR. MERCER: Yes.

MR. GOODLAND: If you could open the binder in
front of you, sir, and you'll see your name. The names
are listed in alphabetical order. Do you see a tab with
your name on it?

MR. MERCER: Yes.

MR. GOODLAND: You have that? Okay. And the
document is entitled, "Pre-filed Evidence of Cluney
Mercer Given December 3rd, 2002."

MR. MERCER: Correct.

MR. GOODLAND: Can you just review that for a
second, sir, to familiarize yourself with it, please?

MR. MERCER: Yes.

MR. GOODLAND: Does that accurately reflect the
information you provided the Consumer Advocate in
November?

MR. MERCER: Yes, it does.

MR. GOODLAND: Now, in the opening paragraph of
that document you indicate you are the Director of
Highway Design and Construction within the
Department of Works.

MR. MERCER: At that time| was the Director.

MR. GOODLAND: Oh, you're no longer?
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MR. MERCER: No. | was appointed Executive Director
on the 23rd of December.

MR. GOODLAND: Okay, fair enough. That was I
guess the first question or one of the first questions |
was getting to, and that's why there's a little
miscommunication. The information contained in your
pre-filed evidence, I'm just going to ask you a little bit
about that. Obviously the current inventory of public
roads, you've listed here as 9,322 kilometers.

MR. MERCER: Correct.

MR. GOODLAND: Okay. You say municipal, private
and forest access roads are not included in the current
inventory, correct?

MR. MERCER: That's correct.

MR. GOODLAND: Do you have any sense as to what
extent or what level of inventory is excluded from your
inventory?

MR. MERCER: | know that the total road inventory in
the province, including al types of roads, private,
municipal and forest access roads, as well as
provincially maintained roads, isin the vicinity of about
16,000 kilometers.

MR. GOODLAND: 16,000. So 9,322, your reference
would be those that are provincially maintained.

MR. MERCER: Correct, maintained primarily by
Department of Works, Services and Transportation.
Municipa roads, of course they are maintained by
municipal governments, just another form of
government, but that's correct.

MR. GOODLAND: And when wetalk about maintain,
what do we mean by that?

MR. MERCER: Maintain means that we provide snow
clearing services, we do upgrading as necessary,
anything that involves routine maintenance to that road
or reconstruction.

MR. GOODLAND: Reconstruction aswell, okay. And
then theitems... your answers 3, 4, 5 and 6, and | guess
we can include answers 1 and 2, are they still accurate
for today's purposes or as of today?
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MR. MERCER: Yes, with ... Item No. 3 said that all

communities in the province were connected by road

inventory. | believe there may be a handful of
communities on the south coast of Labrador and

northern Labrador and in southern Newfoundland that

are isolated and they don't really have any roads
whereby passenger vehicles or commercia vehicles
could travel on them. With the exception for those, al

the other communities are connected.

MR. GOODLAND: So when you say in Item 3, "All
communities in the province are serviced by this
inventory," what you're suggesting, often the
roadways leading into the community would be under
your provincia jurisdiction.

MR. MERCER: That's correct.

MR. GOODLAND: Once you get to the boundary of
the municipality, then that would be the municipality's
responsibility.

MR. MERCER: In general, in municipal, in areas that
are incorporated as municipalities. In unincorporated
areas we maintain those roads as well.

MR. GOODLAND: Okay. So these would be for
incorporated municipalities. Those would be the
exclusions.

MR. MERCER: Correct.

MR. GOODLAND: Those would be my questions for
this witness, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Goodland. Mr. Whalen?

MR. WHALEN, Q.C.: Thank you, Mr. Chairman. We're
playing tag team here today.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay. I'm
confused anyway.

MR. WHALEN, Q.C.: | just have one question for the
witness. | don't know if thisis, the witness can answer
it, but we have to ask it to somebody. Mr. Mercer, do
you know in what way this information that you're
providing is relevant to this Board and this inquiry
about insurance rates for one small four percent of the
drivers as opposed to the other 96?
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MR. GOODLAND: Mr. Chairman, I'm not sure if that's
a proper question put to this witness. If there was a
objection as to the relevancy, we should have dealt
with that prior to the answers being given by the
witness.

MR. WHALEN, Q.C.: If thewitness can't answer it, I'll
ask somebody else, that's not a problem. Thank you.

MR. SAUNDERS, PRESIDING CHAIRMAN: | don't
think the witness is able to answer that. Maybe I'm
wrong.

MR. MERCER: Could you repeat the question?

MR. WHALEN, Q.C.. I'm wondering if in your
preparing this document and being questioned, if you
know what, how this information, which | don'
guestion, is relevant?

MR. SAUNDERS, PRESIDING CHAIRMAN: He
wouldn't have knowledge of the application.

MR. GOODLAND:
Chairman.

It's the same objection, Mr.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yeah, |
agree.

MR. WHALEN, Q.C.. Fine. That's fine, well ask

somebody else.

MR. SAUNDERS, PRESIDING CHAIRMAN: Any
questions, Ms. Newman?

MS. NEWMAN: No questions. Thank you, Mr.
Mercer.
MR. SAUNDERS, PRESIDING CHAIRMAN:

Commissioner Powell? 1I'm sorry, anything on redirect?
Nothing on redirect?

MR. GOODLAND: There were no questions asked.
MR. SAUNDERS, PRESIDING CHAIRMAN: That's
right. I'mtrying to keep this going here. Commissioner
Powell?

MR. WHALEN, Q.C.: W:séll, there were questions
asked, there were just no answers, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: | know.

FOR THE RECORD

- 579-4451 Page 15



10
11
12

13
14
15
16

17
18
19

20
21
22
23
24
25
26
27

28

29

30

31

32

33

34

35
36

37

38
39

January 10, 2003

P.U.B Hearing - Facility Association

COMMISSIONER POWELL: | only have one question,
much curiosity. Do you keep any inventory or any
stats on where accidents happen on your roads?

MR. MERCER: Yes, wedo.

COMMISSIONER POWELL: You do have available
stats showing cumulative accidents that do happen on
roads throughout the province.

MR. MERCER: Only accidents whereby police, an
official police report has been filled out.

COMMISSIONER POWELL: Isthat shared with the
insurance industry, do you know? If they come looking
for that, isthere any ...

MR. MERCER: I'm not awarethat they comelooking for
it. | wouldn't suspect we'd have any objection in
sharing it but I'm not aware at this point in time ever
being asked to share that information.

COMMISSIONER POWELL: So you compile it just
from apublic safety point of view in terms of looking at

MR. MERCER: Yes, and from apoint of view whereby
if we go out to upgrade and reconstruct a highway, if
we have spots that have high accident frequency, and
we can dea with that during an upgrading or
reconstruction of that particular section of highway.
We can do some investigation to determine whether
design changes may very well help in reducing the
number of accidents that occur at a particular location.

COMMISSIONER POWELL: And those stats you
keep, is that just the provincia ... you would ... do you
keep stats within municipalitiesaswell or ...

MR. MERCER: Our system, asfar as|I'm aware, it'sonly
for roads that are within our inventory, so I'm not aware
of accident statistics, say, within the City of St. John's.
COMMISSIONER POWELL: Thank you.

MR. SAUNDERS,
Commissioner Martin?

PRESIDING CHAIRMAN:

COMMISSIONER MARTIN, Q.C.: No, | haven't any.

MR. SAUNDERS, PRESIDING CHAIRMAN: Just to
follow up on Commissioner Powell's question, either
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representation from the insurance industry in respect of
any particular design problems or areas that are
yielding alot of accidents, any of that kind of, let's say,
discussion or correspondence between  your
department and the insurance industry, auto insurance
industry?

MR. MERCER: No, sir, I'm not aware of any.

MR. SAUNDERS, PRESIDING CHAIRMAN: You'renot
aware of any, okay. The information that you talked
about in answer to Commissioner Powell's question,
you said as far as you know it's available if the
insurance industry wanted it.

MR. MERCER: Yes, it'sin adatabase that's maintained
by the Provincial Government and | would not expect
that there would be difficulty in them acquiring that
information. There may be some cost involved but ...

MR. SAUNDERS, PRESIDING CHAIRMAN: What do
you do with the information in terms of ... you already
explained that it has an impact on your reconstruction
program, | guess, design and so on. What €else would
you do with the information? Do you provide it to any
other interested parties or ... like the police themselves,
would they be, say, one of the parties that you might
provide that information to?

MR. MERCER: On occasion they've requested
information for some particular areas, but | do believe
they have some data of their own aswell.

MR. SAUNDERS, PRESIDING CHAIRMAN: | think
similar information, and you may be aware of it, is
maintained, say, by the City of St. John's, | don't know
of any other municipality that may maintain it, and that
has an impact on traffic light configurations and so on
within the city. You probably are aware of that.

MR. MERCER: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes. Is
that information compiled by you or by the city?

MR. MERCER: Not by us.
MR. SAUNDERS, PRESIDING CHAIRMAN: Not by
you, because you wouldn't consider the roads in the

city as being your roads.

MR. MERCER: Correct.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Right,
okay. Any questions arising? No questions arising?
Then thank you, Mr. Mercer.

MR. GOODLAND: The next witnesswill be Mrs. Joan
Marshall. Ms. Marshall is present.

MR. SAUNDERS, PRESIDING CHAIRMAN: Good
morning, Ms. Marshall.

MS. MARSHALL: Good morning.

MR. SAUNDERS, PRESIDING CHAIRMAN: How are
you?

MS. MARSHALL: Good, thank you.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you. Would you take the Bible in your right hand,
please? Do you swear that in the evidence you are
about to give you will tell the truth, the whole truth and
nothing but the truth, so help you God?

MS. MARSHALL: | do.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you. Mr. Goodland.

MR. GOODLAND: Thank you, Mr. Chairman, and
good morning, Ms. Marshall.

MS. MARSHALL: Good morning.

MR. GOODLAND: Can you indicate your residence,
please, where you live?

MS. MARSHALL: I'maresident of St. John's. | live at
9 Smithville Crescent.

MR. GOODLAND: Areyou familiar with an association
known as the Seniors Resource Centre Association of
Newfoundland and L abrador?

MS. MARSHALL: Oh, yes, very.

MR. GOODLAND: Andwhy are you familiar with that
association?

MS. MARSHALL: Waéll, I'm the Chairperson, or the
Acting Chairperson of the organization and that's my ...

MR. GOODLAND: That'syour role?
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MS. MARSHALL: My role, yeah.

MR. GOODLAND: Can you indicate to the Board what
exactly the Seniors Resource Centre Association of
Newfoundland and Labrador is and its purposes?

MS. MARSHALL: The Centreisanon-profit charitable
volunteer organization and the membership in the
Centreisrestricted to citizens 50 and over. Did you ask
me...

MR. GOODLAND: Y es, the purpose or the goals of the
Association.

MS. MARSHALL: The purpose of the Centre is to
enable the community-based older adults to increase
their independence, health and wellbeing through
consultation or collaboration, information, education
programs and service delivery.

MR. GOODLAND: And do you know how long the
Association has been around?

MS. MARSHALL: Since the 19, early 1990s, 1990
actualy.

MR. GOODLAND: Y ou indicated one of the purposes
would be for service delivery. This would be service
delivery to residents of our province who are age 50
and over?

MS. MARSHALL: Yes.

MR. GOODLAND: Okay. What type of service ... can
you give us some examples of the service delivery that
you'd beinvolved in?

MS. MARSHALL: Well, we essentially bring isolated
seniors, we advocate for the isolated seniors and bring
them out of isolation into the mainstream.

MR. GOODLAND: And what do we mean by isolated
seniors?

MS. MARSHALL: Yes. Isolated seniors are seniors
who have had very little contact because of lack of
association with family and community, and these are
our target base.

MR. GOODLAND: And when you indicate you
advocate and then make efforts to bring them out of
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isolation, what exactly do we mean by that? What
physical assistance do you provide, if any?

MS. MARSHALL: Well, it's not just physical
assistance. We offer programming and opportunity
through an information line that we have at our Centre.
The word has gotten out throughout the island and
Labrador through our peer advocate program, Seniors
Helping Seniors, and in this way we find out what the
needs of the seniors are and act accordingly or direct
them to the agencies that will be of value to them or
purpose to them.

MR. GOODLAND: Okay. Andif you canjust explain
a little bit about the peer advocate program, exactly
what that might be?

MS. MARSHALL: WEell, the peer advocate program is
aprogram that was established, it's funded federally but
it's a peer, a program that has been established since
1999 and we have travelled or we have a coordinator
who travels around the island searching out seniors
and seniors' needs and we set up programs in particular
communities, actually we've travelled from al, all the
regions of Newfoundland and Labrador and we develop
programs whereby the seniors in the community can
conduct their own needs assessments, so this is what
we mean by seniors helping seniors, and of course our
coordinator travels and keeps in contact with these
particular communities.

(10:15a.m.)

MR. GOODLAND: Now, you'veindicatedin ...

MS. MARSHALL: Isthat clear?

MR. GOODLAND: That'sfine.

MS. MARSHALL: Okay.

MR. GOODLAND: And you've suggested in severa
instances now that the work of your association is
province wide, isthat correct?

MS. MARSHALL: Oh, yes, yes.

MR. GOODLAND: Okay. And early on you say you
provide, one of the purposes of the Association is to

provide service delivery to seniorsin need.

MS. MARSHALL: Yes.
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MR. GOODLAND: Do you know how many seniors
that you would provide or approximately how many
seniors your association could provide service delivery
to?

MS. MARSHALL: Well, actually we don't ... numbers
are incidental or membership per se is incidental, but
thousands.

MR. GOODLAND: Thousands of seniors.

MS. MARSHALL: Thousands of seniors, yeah, and
their families.

MR. GOODLAND: Now, do you ... Ms. Marshall, do
you recall in late November 2002 being contacted by
myself regarding information regarding an application,
| suppose, for insurance rate increases that may or may
not affect some of the senior driversin the province?

MS. MARSHALL: Yes.

MR. GOODLAND: Asaresult of that contact did you
provide certain information to me?

MS. MARSHALL: | did.

MR. GOODLAND: Okay. Do you recall reviewing a
document entitled "Preffiled Evidence' in late
November 2002?

MS. MARSHALL: | do.

MR. GOODLAND: Okay. If you open the blue binder
in front of you and if you could, | could refer you to the
tab with your name on it. It's put in aphabetical order,
last name first.

MS. MARSHALL: Yeah, | seeit.

MR. GOODLAND:
document, please.

If you could just go to that

MS. MARSHALL: Yeah.

MR. GOODLAND: Andcanyou just briefly review that
document and see, to determine if you can identify it?

MS. MARSHALL: Yes. Theresjust onething that I'd
like to add to that document if | may.

MR. GOODLAND: Yes, and you'll get an opportunity.
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MS. MARSHALL: Orwill thetime... opportunity, okay.

MR. GOODLAND: My first question, | suppose,
regarding this document, the information provided by
you and contained in that document, is that accurate
information to the best of your knowledge, information
and belief?

MS. MARSHALL: To the best of my knowledge, yes.

MR. GOODLAND: Now, you'll see with that document
as well there are two appendixes. If you go to Tab 1,
your information, we have a document from the
Government of Canada, National Council of Welfare.
Areyou familiar with that document?

MS. MARSHALL: Yes, | am. That's a portion of the
document and really it was just, it was passed on or
given to you or | brought it to you for statistical
purposes primarily.

MR. GOODLAND: Okay. So that was a document you
provided to me, and | refer you to Tab 2 of your pre-
filed document. Areyou familiar with that document?

MS. MARSHALL: Yes, yes, | am.

MR. GOODLAND: Okay. And how are you familiar
with that document?

MS. MARSHALL: Waell, we were pat of the
development of that document at the Centre.

MR. GOODLAND: We being the Association, Seniors
Association.

MS. MARSHALL: Yes, the Centre.

MR. GOODLAND: Okay. And that was provided to me
as well through your office at the Seniors Resource
Centre.

MS. MARSHALL: Yes.

MR. GOODLAND: Okay. Ms. Marshall, do you know
... I'll take you back to the beginning of your pre-filed
document. Do you know, and I'll concentrate on at this
point seniors within the province who are 65 years or
greater, okay. Are you familiar with the Old Age
Security Pension?

MS. MARSHALL: Yes, | am actualy, very.
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MR. GOODLAND: Canyouindicate, isit ... what's your
knowledge regarding who is entitled to that?

MS. MARSHALL: Everybody.
MR. GOODLAND: Everybody.

MS. MARSHALL: Every senior, well, everybody 65
and over.

MR. GOODLAND: Okay. Regardless of income or
status.

MS. MARSHALL: Oh, yes, yeah, yeah.

MR. GOODLAND: Now, are you familiar with a
guaranteed income supplement?

MS. MARSHALL: Yes.

MR. GOODLAND: Okay. Can you indicate what your
understanding of that is?

MS. MARSHALL: Well, my understanding is these are
the people who require the, more than the ...

MR. GOODLAND: The Old Age Security?

MS. MARSHALL: The Old Age Security in order to
reach alevel of alivable wage.

MR. GOODLAND: Okay. Now, in your pre-filed
evidence you're suggesting that people receive or
certain seniors would receive GIS, which is the
guaranteed income supplement, in order to bring their
income up to a certain level.

MS. MARSHALL: $10,800.

MR. GOODLAND: Okay.
understanding, is that correct?

And that's your

MS. MARSHALL: That'sright, yes.

MR. GOODLAND: Okay. And your document at Tab
1 suggests 69 percent, and thisis as of January 1999 ...

MS. MARSHALL: Yeah, it'snow 70 ...
MR. GOODLAND: 69 percent ...

MS. MARSHALL: ...in 2001.
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MR. GOODLAND: 69 percent as of that time were
receiving GIS on top of their Old Age Security, correct?

MS. MARSHALL: Yes.

MR. GOODLAND: Do you know why this document at
Tab 1 was developed or issued by the Federad
Government? Is there any particular, anything
particular about thisyear, it was'99, | believe?

MS. MARSHALL: Yes. It wastheinternational year of
the older person and it was felt, that was celebrated that
year and it was felt that this would probably be a very
good time to see if we could do or if government could
do anything about the elevation of poverty level,
elevation of the poverty level or lowering of the
poverty level, I'm sorry.

MR. GOODLAND: Elevation of income.

MS. MARSHALL: Yes, elevation of income, right.
MR. GOODLAND: Okay.

MS. MARSHALL: For seniorswho ...

MR. GOODLAND: So thisisan awareness of ...

MS. MARSHALL: ... weren't at that level.

MR. GOODLAND: ... certain levels of income.

MS. MARSHALL: Yeah.

MR. GOODLAND: Do you know if in fact there's been
any significant increase in income levels among seniors
since this document was generated?

MS. MARSHALL: Not to my knowledge.

MR. GOODLAND: Okay. And I'm asking of coursein
your capacity asthe Director ...

MS. MARSHALL: Yes.

MR. GOODLAND: ... Acting Director of the Seniors
Resource Centre.

MS. MARSHALL: Yeah. Notto my knowledge.

MR. GOODLAND: So this $10,800 that you referenced
in your pre-filed document ...
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MS. MARSHALL: Seemsto be the set amount.

MR. GOODLAND: ... ill largely reflects the levels for
maybe upwards of, you're suggesting, close to 70
percent of the population of seniors over 65.

MS. MARSHALL: Yes, yeah.

MR. GOODLAND: Asaresult of the position you'rein
with the Seniors Resource Centre, can you offer any
comments as to the levels of disposable income or
discretionary spending that many seniors have within
the province?

MS. MARSHALL: I'msorry, just ...

MR. GOODLAND: | say based on your, from the
position you've been in as Director in dealing with
seniors throughout the province, can you offer any
comments regarding the levels of disposable income or
discretionary spending that many seniors have within
our province?

MS. MARSHALL: Very limited.

MR. GOODLAND: And why do you say that?

MS. MARSHALL: Well, the amount that they receive
per year is taken up largely with food, shelter,
medication, that's a big consideration in seniors, and
there's very little ... yeah, what else? Medication,

clothing, if there's anything left over, transportation,
and there's very little left over for anything else.

MR. GOODLAND: Do you have any idea, thislevel of
income of $10,800, do you have any knowledge whether
thisistaxable, any portion of it is taxable or not?

MS. MARSHALL: Yes. My own mother was in that
category and | think it'sin the vicinity of $900 ayear is
the amount that is taken for taxes.

MR. GOODLAND: Okay. So the disposableincomeis
something less than the ...

MS. MARSHALL: Oh, it'sincredible.
MR. GOODLAND: Inthevicinity of $10,000.
MS. MARSHALL: Yeah, incredibly low.

MR. GOODLAND: Or the net income, | should say.

FOR THE RECORD

- 579-4451 Page 20



a A~ W N

10
11

12
13

14

15

16

17
18
19
20

21

22
23

24

25
26

27

28
29
30
31
32
33
34
35
36
37

January 10, 2003

P.U.B Hearing - Facility Association

MS. MARSHALL: Yes.

MR. GOODLAND: Now, there's been a document,
Information Document No. 4 provided to the Board. |
don't know if, where that would be. Maybe the Board
will give you some assistance.

MR. SAUNDERS, PRESIDING CHAIRMAN: What was
the document again, Mr. Goodland?

MR. GOODLAND: Information Document No. 4, Mr.
Chairman.

MR. SAUNDERS,
Information No. 4.

PRESIDING CHAIRMAN:

MR. GOODLAND: Do you have that document, Ms.
Marshall?

MS. MARSHALL: | guess, yes.
MR. GOODLAND: It may be alittle bit confusing.
MS. MARSHALL: Yeah. | haven't seenit ...

MR. GOODLAND: I'm just going to take you through
the section. Readlly | just want to haveit in front of you
while | identify certain numbers for you. Do you see
the column, "Y ear 1999," to the far left?

MS. MARSHALL: Yes.

MR. GOODLAND: And three lines down you see
under "Age Range," the age range over 65.

MS. MARSHALL: Uh hum.

MR. GOODLAND: Okay. Y ou see across from that to
the immediate right 720?

MS. MARSHALL: Yeah.

MR. GOODLAND: Okay. That suggests out of about
15,700 persons over 65 who have premiums, written
premiums within the province, 720 of them or 9.7
percent in 1999 were receiving insurance through
Facility Association, okay, and then that, if you go
down to 2000, goes up, it's still at 9.7 percent, and then
in 2001, 10.5 percent of the seniorsdriving, | believe I'm
reading it correctly, would be placed through Facility.
Now, this application suggests that there be rate
increases of a little better than 40 percent for private
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passenger insurance, for insurance placed through
Facility. Do you have any ... can you offer any
comments regarding the potential ability for seniors to
pay, seniors who are placed through Facility insurance,
to pay for insurance rate increases to that extent?

MS. MARSHALL: They can't.

MR. GOODLAND: And why do you say that?
MS. MARSHALL: They just don't have the means.
MR. GOODLAND: It'sassimple asthat?

MS. MARSHALL: Yeah, yeah. | mean, they wouldn't
be able to have a vehicle and that's what redlly it
amounts to.

MR. GOODLAND: And what's the concern if in fact
certain seniors no longer have the, no longer have
accessto vehicles?

MS. MARSHALL: Weéll, they will return to social
isolation and there will be very little social interaction in
the community for them. Where we have brought them
will have regressed as a result of lack of, well, lack of
transportation, and while we as a centre provide a
certain amount of transportation, we are not an
independently funded organization so that our financial
contribution would be limited as well as far as getting
them to and from.

MR. GOODLAND: And just for the record, where
generally do you see the bulk of your funding? What's
your source of funding?

MS. MARSHALL: Well, we have ... the bulk of our
funding is received through, we have two sources
actually. We have a fund development officer who
goes to the public for donations and this is for our
regular, well, our regular, every day work of the Centre,
and we do receive grants from Federal Government, but
these are for specific programs that may last for
anywhere from six months to three years, and when
they're over, they're over, so we are, we don't have any,
you know, self, well, any funding, any sustained, any
sustainable funding per se.

(10:30a.m.)

MR. GOODLAND: You indicate in your pre-filed
evidence as well that based on the information you've
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provided, close to 50 percent of the seniors in the
provincelivein rural areas of Newfoundland ...

MS. MARSHALL: Yes.

MR. GOODLAND: ... where public transportation is an
issue. Isthat ... what are your comments regarding lack
of public transportation coupled with further
restrictions on private passenger ability to drive?

MS. MARSHALL: Intherural areas?
MR. GOODLAND: Yes.

MS. MARSHALL: | do fed that the rural areas though
have, where they're smaller, have, well, very little, they
have an opportunity, | suppose, to get to and from by
their own means or relatives but | have more concern
with the urban area.

MR. GOODLAND: Because of the same network of ...

MS. MARSHALL: See, frail elderly are not going to
stand in the winter or any time really and wait for a bus
and they're just not well enough, alot of them, and then
there's the, the minority of them, well, some of them
have vehicles, which is wonderful but of course if the
insurance is increased there won't be any and they
won't be able to afford them, and then there's the
chance of or the opportunity for our own organization
to transport some of them, but we have limited funds
aso and we aways have to pay taxis or buses,
whichever, you know, a group bus.

MR. GOODLAND: Do you have seniors who presently
are operating private passenger vehicles who volunteer
transportation services to other seniors?

MS. MARSHALL: Yes, wedo have some of that.

MR. GOODLAND: Thosewill be my questions for Ms.
Marshall.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Goodland.

MR. WHALEN, Q.C.: | don't know if you want to take
the morning break. | won't be....

MR. SAUNDERS, PRESIDING CHAIRMAN: | think
we'll try and finish with Ms. Marshall and ...
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MR. WHALEN, Q.C.: Sure, okay. Good morning, Mrs.
Marshall.

MS. MARSHALL: Good morning.

MR. WHALEN, Q.C.: And | look at your affidavit, and
I think I might have mentioned this to you, on page
three, or page one, paragraph three, and | see that in the
65 and over category there are 35,000 females and
28,000 males.

MS. MARSHALL: Yes.

MR. WHALEN, Q.C.: And that immediately causes me
concern asamale. (laughter) Butwhen| ...

MS. MARSHALL: Get yourself in shape.

MR. WHALEN, Q.C.: I'll haveto get in shape. | know
you've aready admonished me to that.

MS. MARSHALL: Yeah.

MR. WHALEN, Q.C.: When | look at the number, |
have 63,000 people in that category, and that's what |
want to talk about, that bigger number, and you've
indicated that of that group 69, and well cal it 70
percent ...

MS. MARSHALL: Yes.

MR. WHALEN, Q.C.: ... receive the guaranteed annual
supplement ...

MS. MARSHALL: Yes.

MR. WHALEN, Q.C.: ... and we'll take that as agiven
that that shows a certain degree of need, certainly
based on income and so on.

MS. MARSHALL: Oh, yes, desperately so.

MR. WHALEN, Q.C.: Now, | would presume that that
group of people is also in need for things that are
probably more important like heat and light.

MS. MARSHALL: That'sright. The general comforts
of ...

MR. WHALEN, Q.C.: Yeah. AndI'mwondering if your
organization, for instance, is making or will make or has
made similar applicationsin terms of special provisions
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for seniors in that category, that is a reduction in their
utility rates or some special provision.

MS. MARSHALL: Not through here but, not through
the Public Utilities Board, but we have gone to private
enterprise and in this way some banks have come
forward, various agencies have come forward to assist
if the need is desperate.

MR. WHALEN, Q.C.: Okay. So do | take it then that
your focus is here a combination of age and financia
need, because there was obviously some people who
are over 65 who don't have financial need ...

MS. MARSHALL: Yes, yes, of course.

MR. WHALEN, Q.C.: ... but for the purposes of our
discussion, we can assume that 70 percent of them do
MS. MARSHALL: No question.

MR. WHALEN, Q.C.: ... have financial need.

MS. MARSHALL: Yeah.

MR. WHALEN, Q.C.: Okay?

MS. MARSHALL: Yesh.

MR. WHALEN, Q.C.: That'syour 69 percent number.
MS. MARSHALL: Yes.

MR. WHALEN, Q.C.. Okay. Now then, Mr. Goodland
took you to Information 4, and I'd just like you to look
at that for a minute, because you said something in
your evidence which is very interesting. Y ou said some
of these people have vehicles.

MS. MARSHALL: Yes.

MR. WHALEN, Q.C.: Because, and it's hard for us to
try to figure out who these people are because as | see
it we have, and | don't want to get too many numbersin
here, but we have 63,000 people in the senior category.

MS. MARSHALL: Yeah.

MR. WHALEN, Q.C.. If you look at, and for
convenience we can take the last year, 2001, at
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Information 4. Of those 63,000 people 65 and over, we
have 18,000 people with vehicles total in the industry.

MS. MARSHALL: Uh hum.

MR. WHALEN, Q.C.: | think we can agree that that's
accurate. Now, as it turns out, when 70, or 69 or 70
percent are in the income need category, that leaves 30
percent who are not, they're well off, they're
comfortable, one assumes, and that number happens to
be 19,000 people, 18,900, and the number that we have
herein thetotal industry with vehiclesis 18,800, so that
| presume that your concern for insurance ratesis for al
seniors who are in need.

MS. MARSHALL: Absolutely.

MR. WHALEN, Q.C.: Okay.

MS. MARSHALL: Yeah.

MR. WHALEN, Q.C.: Andthat groupis...

MS. MARSHALL: Excuseme, that's seniorswith whom
our organization has association.

MR. WHALEN, Q.C.: Okay, has...

MS. MARSHALL: But certainly seniorsin general who
areinneed ...

MR. WHALEN, Q.C.: Arein need.

MS. MARSHALL: ... werepresent ...

MR. WHALEN, Q.C.: But your concern is for your
membership who may need to get to your meetings and

get out generally and be involved.

MS. MARSHALL: Well, that, but we're concerned for,
we're advocating for seniorsin need overall though.

MR. WHALEN, Q.C.: Okay. That'smy point, | thought
you said ...

MS. MARSHALL: Butin particular ...
MR. WHALEN, Q.C.: Yeah.
MS. MARSHALL: Yes, butin particular ...

MR. WHALEN, Q.C.: Soif welook at ...
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MS. MARSHALL: ... for our own organization.

MR. WHALEN, Q.C.: Yeah, okay. If we look at the
document that Mr. Goodland took you to, which isInfo
4, and the year 2001 and the over 65 category, there are
in Facility, in these statistics, 649, and there are in the
general driving population, as | read this, over 65,
18,000 people. Now that, | think industry here may
involve both of those, I'm not sure. It'sasmall number
so it doesn't make a lot of difference. |syour concern
for al of the drivers over 65?

MS. MARSHALL: Yes. Well, you know, some... yes,
| was speaking to a gentleman recently who is retired
and is more comfortably off than $10,800, you know,
income, but he has retired, has budgeted for his
retirement, and because of the pending insurance
increase, he has to give up the particular sport that he
was interested in because he can't afford it, he won't be
ableto afford it.

MR. WHALEN, Q.C.: Okay. And do ... okay, do you
know where he is in terms of what category of
insurance he fals into in this spectrum we have here?
| mean, did hetell you that?

MS. MARSHALL: No, hedidn't tell me that but | just
gleaned that he wasn't in the Facility bracket.

MR. WHALEN, Q.C.: Yes, s0, in other words, he'sin
the general market, you guess, you glean ...

MS. MARSHALL: Yes.

MR. WHALEN, Q.C.: ... so he'sin the 18,000 and he
doesn't want his rate to go up.

MS. MARSHALL: No.

MR. WHALEN, Q.C.: And | don't want my rate to go
up either, but ...

MS. MARSHALL: Nordol.

MR. WHALEN, Q.C.: Sol guesswhat I'm asking you
is, first of all, when we look at that 649 bracket there,
that 650 people, we can't redlly tell, there's no way that
| can see that this Board or anyone can conclude that,
first of al, they fal into 70 percent of the olders (sic)
who are in need because those people perhaps are less
likely to even have a vehicle, much less have a vehicle
that somebody would categorize as high risk. How do
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you draw those conclusions or how does the Board
draw them or are you prepared to speak to that, Mrs.
Marshall?

MS. MARSHALL: No, I'm not.

MR. WHALEN, Q.C.: Yourenot. You'rejust in here
keeping rates down for seniors generally.

MS. MARSHALL: Yes.

MR. WHALEN, Q.C.: Thank you very much and good
luck. I'm getting ... by the way, | qudify for membership
in your organization, so ...

MR. SAUNDERS, PRESIDING CHAIRMAN: | gather
you're going to make a separate argument on behalf of
Norm Whalen. Ms. Newman?

MS. NEWMAN: Yes, | do have a couple of questions.
They shouldn't take too long.

MS. MARSHALL: Yes.

MS. NEWMAN: Ms. Marshall, good morning. | just
want to ask you, | don't know if I missed it, how long
you have been Acting Chairperson of the Seniors
Resource Centre?

MS. MARSHALL: Ohgosh, | can't remember, I'm sorry.
It's been many years.

MS. NEWMAN: Many years.

MS. MARSHALL: Yeah, many years. Maybe seven,
eight years.

MS. NEWMAN: Okay. And were you involved with
the Association before that?

MS. MARSHALL: Oh, yes. I've been involved with
the Association sinceitsinception.

MS. NEWMAN: And Mr. Whalen had asked you a
guestion about whether you had appeared before this
Board ...

MS. MARSHALL: I'm sorry?

MS. NEWMAN: Mr. Whalen had asked a question as
to whether you had appeared before this Board with
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respect to the cost of power and electricity in general
for seniors and you had said no, isthat correct?

MS. MARSHALL: | have never, no.

MS. NEWMAN: And ae you aware if your
organization has done so in the past?

MS. MARSHALL: No, we haven't.

MS. NEWMAN: But it's possible that other
organizations have appeared before this Board on
behalf of seniors. Areyou aware of that?

MS. MARSHALL: Not redly, but our ... we don't
generaly appear, as a matter of fact, we advocate, and
we advocate and we have other agencies perhaps
appear on our behalf. That has been the practice.

MS. NEWMAN: So you may in fact talk to other
agencies and indicate your concerns and they may take
them forward.

MS. MARSHALL: Yes.

MS. NEWMAN: What other agencies might you be
speaking of?

MS. MARSHALL: Well, government agencies, health
mainly.

MS. NEWMAN: Okay, perfect. Thank you very much.
MS. MARSHALL: Fine.

MR. SAUNDERS, PRESIDING CHAIRMAN: Anything
on redirect?

MR. GOODLAND: Nothing on redirect, Mr. Chairman.

MR. SAUNDERS,
Commissioner Powell?

PRESIDING CHAIRMAN:

COMMISSIONER POWELL: Just a couple of
questions, Ms. Marshall. Do you look upon the senior,
do you look upon the right to have a driver's licence
and a vehicle as aright? Regardless of age, you have
theright to have a driver'slicence and a vehicle? There
should be no discrimination saying when you're a
certain age you should not?

MS. MARSHALL: Absolutely, yeah.
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COMMISSIONER POWELL: And of course if you
havea...

MS. MARSHALL.: If you can afford it, of course.
COMMISSIONER POWELL: Absolutely, yes.

MS. MARSHALL:
Suppose.

That goes without saying, |

COMMISSIONER POWELL: And by default in this
province, if you have a vehicle you have to have
insurance, <O ...

MS. MARSHALL: Yes, yes.

COMMISSIONER POWELL: Do you aso agree with
the principle that if you cause an accident you should
pay as opposed to a person who never caused any
accident should have lower insurance rates versus
someone who caused an accident, regardless of age
now?

MS. MARSHALL: Yeah, that's an interesting ... that |
should pay or that we should pay ...

COMMISSIONER POWELL: If I'm...

MS. MARSHALL: ... regardiess of age.
COMMISSIONER POWELL : Regardless of age.

MS. MARSHALL: Yes, | do. | can't subscribe to the
theory that because you're senior, just because you're
senior you ...

COMMISSIONER POWELL: Should pay more?

MS. MARSHALL: ... youve earned the right, you
know, to not pay or ... no, | ...

COMMISSIONER POWELL: That'sright, yeah.

MS. MARSHALL: | feed you have the same
responsibilities asadriver at 70 asyou do at 27.

(10:45 a.m.)
COMMISSIONER POWELL: And there's always a

possibility that there are people over 65, just like there
are people between the ages of 16 and 25, shouldn't be
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driving because they're accident prone, either because
of behaviour or because of things unigque to them.

MS. MARSHALL: Il health. Yeah, yes.

COMMISSIONER POWELL: Y eah, may or may not be
health related, just may be the fact of life there's some
people, regardless of age, have insurance problems,
they have accidents...

MS. MARSHALL: Yes.

COMMISSIONER POWELL: ... regardless, so there
should be no age discrimination on that.

MS. MARSHALL: No.

COMMISSIONER POWELL: So do you have any
reason to believe that the insurance industry
discriminate the fact that you're over 657

MS. MARSHALL: Well, I ...

COMMISSIONER POWELL: Other than peopletdll that
insurance rates have gone up?

MS. MARSHALL: WEéll, | suppose not really except for
the fact that | feel that if, when they're targeting seniors
who are on fixed incomes, it's really a form of elder
abuse, you know, victimization, al these things.
They're taking the few pleasures that these seniors can
afford and most of them, if the insurance does increase
as is planned, will have to forego their vehicles unless
they have relatives who can perhaps support the
insurance, support them insurance wise like | did in the
case of my own mother, but was able to fortunately, but
| really feel it's, | feel very strongly that it's a form of,
they're targeting seniors because they're a vulnerable,
they're the more vulnerable of society because the
magjority of them are on fixed incomes. Is that
answering your question?

COMMISSIONER POWELL: Yes, but ...

MS. MARSHALL: Yeah. Wdll, I'm getting my points
across.

COMMISSIONER POWELL: Yeah, that'sright. But
those seniors would be no more impacted than a couple
working for the minimum wage that have two children
that need transportation to take their kids to the various
venues that they try to get them to participate, to the
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extent that their income will alow. | mean, the seniors
... the problem with the insurance is as much a lack of
income, just like we ... there's another class of people
called the working poor. They'll be impacted
proportionately probably just as much as an older
person on afixed income.

MS. MARSHALL: | seeyour point. I'm speaking for
seniors ostensibly.

COMMISSIONER POWELL: | appreciate that.

MS. MARSHALL: But asfar asthe younger coupleis
concerned, | can't comment.

COMMISSIONER POWELL: No. Wédll, I guess the
point I'mtrying ...

MS. MARSHALL: | know what you're saying.

COMMISSIONER POWELL: You don't think the
insurance industry just singled out the seniors any
differently than they ... if an advocate was there for the
working poor, would comment, maybe suggest that
they've singled out the working poor in terms of
increasing rates. The rates are just going up and it'll
impact your population the same as they would impact
the working poor population.

MS. MARSHALL: | suppose, but | still fed that ... well,
society in general, some are more vulnerable than
others, but | can't back down frommy ...

COMMISSIONER POWELL: Do you think though that
it'sthe basis of the insurance industry to look at ...

MS. MARSHALL: Tome...

COMMISSIONER POWELL.: ... subsidizing the senior
component of the insurance industry?

MS. MARSHALL: Theinsurance... as| read the article
in the paper last night, when the CEO for Facility's
Association was interviewed, | think he indicated that,
or, no, maybe he was asked the question that
insurances are for profit, insurance companies, they're
out for profit and they want to get the Facility's
Association, well, they're for the high risk, but | just feel
that 41.3 percent increase is astronomical for anybody
at this point in time.
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COMMISSIONER POWELL: Do you accept the
premise that if that 41 percent was based on the fact
that those people had caused all the accidents, so if
they don't pay, the seniors who are not in Facility will
have to pay?

MS. MARSHALL: No, it's not 41 percent. It'sa4l
percent increase, 41, wasn't it a 41 percent increase in
insurance?

COMMISSIONER POWELL: FA ...
MS. MARSHALL: I'm sorry?

COMMISSIONER POWELL: We're dealing with just
FA, the high risk drivers, those figures are quoted,
applicable...

MS. MARSHALL: Oh, maybe | misinterpreted.

COMMISSIONER POWELL: I'm not sure what wasin
the paper, | haven't read it, but that's what were ...
anyway, thank you very much.

MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.
Martin? Just one or two questions, Ms. Marshall.

MS. MARSHALL: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Do you
understand what FA is, Facility Association, what
function they perform in the insurance industry?

MS. MARSHALL: | think so.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay.
Are you also able to say that any of the people that
you represent here today, specifically do you know of
anyone who is insured through the Facility, through
Facility Association? | shouldn't say it that way.

MS. MARSHALL: No.
MR. SAUNDERS, PRESIDING CHAIRMAN: Do you
know of anyone whose insurance has been placed

through Facility?

MS. MARSHALL:
specifically.

| can't honestly say that | do

MR. SAUNDERS, PRESIDING CHAIRMAN: So then
my next question | guess you've answered it too, you
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don't know how many of your group that you represent
here are impacted by the rates proposed by Facility
should they be approved?

MS. MARSHALL: All I know is ... in answer to your
question, no, but al | do know is that the mgjority of
the people that we represent in our organization would
certainly be affected adversely if the insurance went up
and ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Butyou're
talking of the whole of the insurance industry, you're
not talking about the high risk part of the industry.

MS. MARSHALL: No.

MR. SAUNDERS, PRESIDING CHAIRMAN: | gathered
that. 1'm not trying to put words in your mouth.

MS. MARSHALL: No, you're not.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay. So
your understanding is that we are dealing here with the
high risk group and that high risk group, it's been
proposed by Facility, to increase rates to the high risk
group by 40 something percent. That's not to say that
all of the insurance rates in the province are going to
rise by 40 percent. It's those insureds, those people
that are high risk, that end up being insured through
Facility Association that are impacted by this
application, not all the people in the province, not all
the people who are drivers or who own vehicles. Do
you understand that clearly?

MS. MARSHALL: | must say | did think that the ... |
did think that it was insurance overall, seniors overall.

MR. SAUNDERS, PRESIDING CHAIRMAN: You
thought that the matter we were dealing with had to or
would impact all seniors.

MS. MARSHALL: Hmm.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
aright. Anything coming out of the questions from the
Board?

MR. WHALEN, Q.C.: Not from us, Mr. Chairman.

MR. GOODLAND: | just have oneissue arising.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.
Goodland.

MR. GOODLAND: Ms. Marshdl, in ... | supposejust to
clarify the last point, did we make efforts or did | make
efforts to explain Facility Association to you ...

MS. MARSHALL: Yes.

MR. GOODLAND: ... and what in fact it meant and in
dealing with the high risk drivers?

MS. MARSHALL: You did.

MR. GOODLAND: And what understanding did you
take away from that? What'syour ...

MS. MARSHALL: People who were at high risk who
couldn't afford to pay the additional insurance.

MR. GOODLAND: People who were high risk drivers?
Did we speak about ...

MS. MARSHALL: No, no. | knew I'd get into trouble
on thisone.

MR. GOODLAND: If you look at the page two of your

MS. MARSHALL:
paragraph.

Yeah, page two, the second

MR. GOODLAND: Yes.
review that.

If you just want to read,

MS. MARSHALL: "If the seniors of the Province of
Newfoundland and Labrador who presently receive
their private passenger automobile insurance through
Facility Association or those seniors who will in the
future for one reason or another have the private
passenger automobile insurance placed through
Facility Association incur an increase to their insurance
premiums as sought by Facility Association, it is my
opinion that many of those seniors will be required to
abandon their driving privileges smply because they
will not be able to afford to pay."

MR. GOODLAND: Now, didyou ... wasit explained to
you that there was a difference between Facility
Association insurance policy versus anormal one?

MS. MARSHALL: Yeah.
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MR. GOODLAND: You were aware that there was a
distinction?

MS. MARSHALL: Yes.

MR. GOODLAND: And what did you think that
distinction was? What's the difference between
someone insured through Facility Association versus
somebody not insured? And if you're unclear about it,
that's fine.

MS. MARSHALL: Yeah.

MR. WHALEN, Q.C.: Yeah. Mr. Chairman, | think
there's obviously a confusion here. | don't think it's
necessary ...

MS. MARSHALL: I think ...

MR. WHALEN, Q.C.: ... for Mr. Goodland to cross-
examine his own witness. We accept that as an
innocent misunderstanding.

MR. SAUNDERS, PRESIDING CHAIRMAN: If you're
confused you're not the only one confused, Ms.
Marshall. We've al been confused at times during this
proceeding.

MR. WHALEN, Q.C.: Yeah. Weve been herefor years
and months at this.

MS. MARSHALL: Wadll, that's very kind of you but the
Facility Association was, in my opinion, aresource that
they would haveto go to in order to be able to continue
with their transportation.

MR. GOODLAND: Thank you.
MS. MARSHALL: Doesthat answer it?
MR. GOODLAND: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay.
WEe'll break now till 11:15. Was there anything else?

MS. NEWMAN: No. Just | wondered if we wanted to
resort to a half an hour break rather than two 15 minute
breaks. It'san option | throw out there to parties.

MR. SAUNDERS, PRESIDING CHAIRMAN: So we
come back at 11:30 and go for two hours? I'd rather go
15 minutes.
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MS. NEWMAN: Sure.

MR. WHALEN, Q.C.: Yeah, two 15s, even if we could
take a shorter one later.

MR. OFLAHERTY: Mr. Chairman, | realize we've been
herealongtime. | just want to think about the timing of
witnesses.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes.
MR. OFLAHERTY: We have three other witnesses.

MR. SAUNDERS, PRESIDING CHAIRMAN: You have
three others?

MR. OFLAHERTY: Yes, wedo.

MR. SAUNDERS, PRESIDING CHAIRMAN: | have Mr.
Morris, | have Mr., Sergeant Hill, and who's the other?

MR. GOODLAND: A Mr. Whiffen from Environment
Canada

MR. OFLAHERTY: The weatherman.

MR. SAUNDERS, PRESIDING CHAIRMAN: Oh, Mr.
Whiffen, yes, sure. Yes, his tab was hidden at the
bottom here. | say histab was hidden at the bottom.

MR. O'FLAHERTY: | suppose the issue is that our
credibility regarding the timing of the witnesses has
somewhat been diminished by yesterday having them
al here, and I'm wondering if it's ... the order of
witnesses was intended to be ...

MR. GOODLAND: Mr. Whiffen will be next, followed
by Sergeant Hill.

MR. O'FLAHERTY: Mr. Whiffen and Sergeant Hill will
be dealing with the issue of the weather and the issue
of the accidents, and I'm wondering if | should summon
Mr. Morris, who will be the last witness, to be here
today or will 1 just push him off into Monday? 1'd just
like to solicit your views on that and perhaps of
counsel because, as | say, yesterday we had everybody
hereand ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes, |
understand your dilemma. We have approximately two
hours of sitting time left, if we keep our breaks to the
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time that we've agreed on. | don't know ... Mr. Whalen

MR. WHALEN, Q.C.: We don't expect to be very long
with Mr. Hill. 1 mean, thisisjust statistical information.
The weatherman, the weather is the weather. | can't
guarantee but it's possible we could get to Mr. Morris,
but why don't we go to the next coffee break and then
if ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Is Mr.
Morris on the premises?

MR. OFLAHERTY: No. | indicated I'd call him.

MR. SAUNDERS, PRESIDING CHAIRMAN: Soyou
have to get him here.

MR. WHALEN, Q.C.: Wsdl, wed have a 15 minute
break then anyway.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yesh. We
could wait for him if necessary.

MR. WHALEN, Q.C.: I'd hate to have the time not

used.

MR. SAUNDERS, PRESIDING CHAIRMAN: Sure, and
| too. Sowell resumeat 11:15 and take stock where we
are around noon.

MR. OFLAHERTY: Thank you, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
thank you.

(break)
(11:25a.m.)

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
gentlemen and ladies, are you ready to call your next
witness, Mr. Goodland?

MR. GOODLAND: Yes, Mr. Chairman, Bruce Whiffen,
please?

MR. OFLAHERTY: Mr. Chairman, just for information
purposes, | can advise that | have called Mr. Morris and
asked him to be here at the building this morning, soin
the event that he's needed, then he will be available, so
that we don't waste any time.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Good,
thank you, Mr. O'Flaherty. Okay, Mr. Whiffen, would
you like to take the Bible in your right hand, please?
Do you swear that in the evidence you are about to
give, you will tell the truth, the whole truth, and nothing
but the truth, so help you God?

MR. WHIFFEN: | do.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you. Okay, Mr. Goodland.

MR. GOODLAND: Thank you, Mr. Chairman. Mr.
Whiffen, can you indicate your occupation, please?

MR. WHIFFEN: I'm ameteorologist with Environment
Canada.

MR. GOODLAND: How long have you been a
meteorol ogist with Environment Canada?

MR. WHIFFEN: Since 1984.

MR. GOODLAND: 1984, did you receive any special
training in meteorology?

MR. WHIFFEN: Yes, | did.

MR. GOODLAND: Can you explain to the Board what
that would be?

MR. WHIFFEN: Weéll, originally | went to Memorial
University and obtained both a Bachelor and Master of
Science degrees. From there | went to Dahousie
University and did a one year diploma in the
meteorology program, and after that | was hired by
Environment Canada, and the first part of that work is
an eight month training program in meteorology.

MR. GOODLAND: In the program at Dalhousie, the
one year meteorology program, are there any other, are
there any other programs in meteorology offered in
Atlantic Canada?

MR. WHIFFEN: No, there are not.

MR. GOODLAND: That's the only one?

MR. WHIFFEN: Yes.
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MR. GOODLAND: Okay, any pre-requisites before
entering, educational requirements or pre-requisites
before entering that program?

MR. WHIFFEN: Yes, there are, you have to have a
Bachelor of Science degree, preferably with, the
preferable courses are physics and mathematics, or
meteorology if you're from a university outside of
Atlantic Canada.

MR. GOODLAND: Okay, and can you just briefly
outline, and I'm sure we all have a pretty good sense of
it, but just indicate what your definition of a
meteorologist, or what meteorology is.

MR. WHIFFEN: Wéll, the science of meteorology deals
with the understanding of the atmosphere, the earth's
atmosphere, and attempting to predict what will happen
to the atmosphere over time.

MR. GOODLAND: Okay, now you indicated you're
working with, presently with Environment Canada?

MR. WHIFFEN: Yes.
MR. GOODLAND: And inwhat capacity again?

MR. WHIFFEN: Wédll, at the moment, I'm working at the
Environment Canada building in Donovan's in Mount
Pearl. I've been there for the past two and a half years.
Before that time most of my work was directly in
forecast operations, so from 1984 for the most part, up
to 2000, | was working at the Newfoundland Weather
Centre in Gander, where | was mostly involved with
forecasting. Since that time I've been, as | said, at the
Environment Canada building in Donovan's, and my
work there is not ... it's still as a meteorologist with
Environment Canada, but I'm not directly involved with
forecast operations.

MR. GOODLAND: Okay, and what are the primary
duties of your present position?

MR. WHIFFEN: Wéll, | still report to the manager of
the Newfoundland Weather Centre in Gander, and most
... in most areas across the country the weather centres
are co-located with high population areas, such as
Halifax, Fredericton, Montreal, and so on, out to
Vancouver. Herein Newfoundland, that's not the case,
S0 to some extent my job isto represent the manager at
the weather officein Gander herein St. John's.
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MR. GOODLAND: Whichisthelargest weather office,
weather office in Newfoundland, the St. John's branch?

MR. WHIFFEN: The Newfoundland Weather Centrein
Gander has the responsibility for weather forecast
services for al of Newfoundland and Labrador.

MR. GOODLAND: Are there any other meteorol ogists
in the St. John's office other than yourself?

MR. WHIFFEN: There are no other meteorol ogists with
Environment Canadain St. John's.

MR. GOODLAND: Yes, okay, now, can you indicate
whether Environment Canada compiles weather data?

MR. WHIFFEN: That's correct.

MR. GOODLAND: It does, and can you explain that
process?

MR. WHIFFEN: Weéll, Environment Canada collects
data from a variety of sources. Well, once source of
information is routine data collection at major airports.
Here in Newfoundland and Labrador those are at
primarily St. John's, Gander, Stephenville, Deer Lake,
Goose Bay, Wabush, that sort of thing, but that data is
collected mostly on a 24/7 basis by observers dedicated
to that job. There are aso a number of automatic
stations around the province that report weather
conditionsin real time. That data is not as detailed as
what an observer would report. There are things such
as cloud cover and cloud type and precipitation type
that is, that's not as accurately recorded by an
automatic station, so those are two sources of
information. There is also data collected by the
network of radar sites across Canada. The two on the
island of Newfoundland are in Holyrood and Marble
Mountain.

Satellite imagery is another source of data
collection, but that's mostly from what's called a go-
satellite (phonetic), which is administered by the
United States.

MR. GOODLAND: The data that's collected, for
instance, at the airports throughout the province, can
you explain how that data is stored and then accessed
by people like yourself?

MR. WHIFFEN: Well, the observers at the airport are
required to report weather conditions once every hour,
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and that's part of a standard throughout Canada, and
for that matter, around the world, so at a specific, at
once per hour at a specific time, anumber of parameters
are measured and input into the communications
system, and that's the ...

MR. GOODLAND: Input into what communications
system?

MR. WHIFFEN: Well, it's input into Environment
Canada's software.

MR. GOODLAND: Okay.

MR. WHIFFEN: On site, and from thereit's transmitted
to a central collection location with Environment
Canada, and from there it's disseminated to whoever
requires it, and you know, one group that requires that
datawould be meteorol ogists, but it's also disseminated
to others as well.

MR. GOODLAND: So you would have the ability or
capability of accessing that data that's compiled?

MR. WHIFFEN: That's correct, and that would be
available to us in a matter of minutes after it has been
input by the observers at the airports.

MR. GOODLAND: And these types of techniques and
the software used for gathering and storing this data,
how do these techniques compare to other national or
international standards?

MR. WHIFFEN: Waéll, it's all part of a nationa
standard, to my knowledge, although I'm not an expert
on the data collection side of what Environment Canada
does. | think it's... in the case of the airports, there are
standards with respect to Transport Canada as well that
have to be met because alot of the data that's collected
is necessary for airport operations and for airline
operations. The things such as visibility and ceilings
are important for landing and take off requirements, so
there are certainly, you know, rigid standards with
respect to measuring of data and inputting and
disseminating the data, both nationally, and for that
matter, around the world.

MR. GOODLAND: Okay, and meteorologists such as
yourself, you're trained to access and interpret this
data?

MR. WHIFFEN: That's correct.
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MR. GOODLAND: Okay, and how long have you been
accessing and interpreting this type of data?

MR. WHIFFEN: Since 1984.

MR. GOODLAND: Okay, and before | get into the
particular questions, Mr. Chairman, I'm not certain if we
need to qualify Mr. Whiffen to answer or to pass on the
information he ultimately will, but if in the event we do,
I would ask that he would be quaified as a
meteorologist to provide to the Board weather
information over certain periods of time for the,
generally the greater St. John's area, the Avalon
Peninsula.

MR. WHALEN, Q.C.: | have no, | don't know if he
needs to be qualified as an expert in the formal sense
but certainly | have no difficulty with the evidence that
Mr. Whiffen is going to be able to give and it will be as
authoritative as it turns out to be, so that's ... if ...

MR. SAUNDERS, PRESIDING CHAIRMAN: | don't
have any problem with his qualifications.

MR. GOODLAND: Yes, and ...

MR. WHALEN, Q.C.: He can give opinion evidence
certainly, if that's the concern of counsel.

MR. GOODLAND: Thank you. Mr. Whiffen, do you
recall being contacted by the Consumer Advocate in
late November 2002 regarding weather information for
the St. John'sregion?

MR. WHIFFEN: Yes.

MR. GOODLAND: And do you recall providing such
information?

MR. WHIFFEN: Yes.

MR. GOODLAND: Okay, do you recall a document
generated asaresult of your contact with the Consumer
Advocate entitled "Pre-filed Evidence"?

MR. WHIFFEN: Yes.

MR. GOODLAND: Okay, if you could open the blue
binder in front of you, and yours would be the last tab,
you can see your name at the very last tab at the back
of that binder, do you have that?
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MR. WHIFFEN: Yes.

MR. GOODLAND: Do you want to just review ... there
is the document entitled, "Pre-filed Evidence of Bruce
Whiffen, given December 3rd, 2002", and there's two
attachments, Tab 1 and Tab 2, can you just briefly look
at those and confirm your familiarity with those?

MR. WHIFFEN: Yes.

MR. GOODLAND: This is the information that you
provided to the Consumer Advocate?

MR. WHIFFEN: Yes.

MR. GOODLAND: Okay, isit accurate to the best of
your knowledge?

MR. WHIFFEN: Yes.

MR. GOODLAND: First off, if you could define the ...
and you adopt this as being your evidence, do you?

MR. WHIFFEN: Yes.

MR. GOODLAND: Okay, if you could define aweather
season, when does a weather season begin and end
from a meteorological perspective?

MR. WHIFFEN: A weather season?

MR. GOODLAND: Yes.

MR. WHIFFEN: I'm not sure...

MR. GOODLAND: From what date does it run and
what's the end date?

MR. WHIFFEN: The weather season, or winter season?
MR. GOODLAND: WEell, the weather season first or the
MR. WHIFFEN: Weéll, | mean weather conditions
occur, you know, throughout any time of the year.
With respect to ...

MR. GOODLAND: WEell say the winter season.

MR. WHIFFEN: Weather conditions are more active

beginning in the fall and continuing through the winter
and spring, and in Newfoundland and Labrador,
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weather conditions are relatively quiet during the
summer season, with some qualifications, but certainly
the weather conditions are more active towards the fall
and the winter, and then late spring, or early spring.

MR. GOODLAND: Does Environment Canada, do they
compile data regarding snowfall accumulation?

MR. WHIFFEN: That's correct.

MR. GOODLAND:
precipitation as well?

Okay, and other forms of

MR. WHIFFEN: Yes, that'sright, rainfal, freezing rain,
hail, you know, any type of precipitation is recorded
and measured.

MR. GOODLAND: Okay, and weve heard, and I'll bring
you to the questions a little later, the more particular
guestions. We've heard the winter season of 2000/2001,
we've heard about that and all of the, you know, all of
the record breaking components and so on. What
timeframes or ranges of months are we speaking of
when we talk about the winter season of 2000/20017?

MR. WHIFFEN: Well, in genera, | mean from an
astronomical perspective, the winter begins December
21st to March 21st, more or less. For climatological
purposes, the winter season is from, includes the
months of December, January, and February, from the
1st of December to the end of February, February 28th
or 29th. That's for climatological purposes. From my
perspective, from the paper that was written, | defined
the winter season to include the entire year from, |
think, July 1st, to the end of June, obviously
recognizing that snowfall is very unlikely during the
summer months and late spring and early fall, but for
completeness purposes, that's how | defined it for that

paper.

MR. GOODLAND: SoitwasJuly 1st, 2000, through to
June 30th, 2001.

MR. WHIFFEN: That's correct, and in comparison with
the other years, that same definition applies.

MR. GOODLAND: Can you indicate how long weather
records have been kept for precipitation, and in
particular, snowfall and rainfall, how many years back
in keeping records?

MR. WHIFFEN: For St. John's?

43

44
45
46
a7
48
49
50
51
52
53
54
55
56

57
58
59
60

61

62

63

68
69
70
71
72

73
74
75
76

77
78

79

80
81

MR. GOODLAND: Yes.

MR. WHIFFEN: At the airport in St. John's, the data
has been collected since 1942 when the airport was first
established. Weather conditions were reported and
recorded, and snowfal amounts was one of those
parameters that was measured, so the data from the
airport in St. John's has been recorded continuously
sincethat time. There has aso been data reported from
what's referred to in my paper as the climate station,
which is data that's been collected since the 1870s, and
continued through until around the, through the 1950s,
and that was obviously not at the airport. That data
was reported for the most part in a couple of locations
in downtown St. John's.

MR. GOODLAND: Downtown, okay, how, you have
reviewed the snowfall records for the, well call it the
winter of 2000/2001, and can you indicate to us what the
total snowfall accumulation was for that period?

MR. WHIFFEN: | think it was 648.4 centimeters.
MR. GOODLAND: 648 point?
MR. WHIFFEN: Point four, | believe.

MR. GOODLAND: Okay, point four, yes. Okay, now
what typicaly is the average range of snowfall that we
see in the St. John's region in a normal winter would
you say is an average snowfall amount?

MR. WHIFFEN: [If you go back through the period of
records for the airport in St. John's over the past 60
years, the average snowfall is about 300 ... | think it's
about 347 centimetres, so that would, that's about the
average snowfall for agiven year for the airport.

MR. GOODLAND: And can you indicate how the total
accumulated snowfall for the year 2000/2001 ranked
with other winters, recorded winters for snowfal
accumul ation?

MR. WHIFFEN: Wéll, it was higher than any snowfall
recorded either at the airport at the climate stations.

MR. GOODLAND: And that coversaperiod of ...

MR. WHIFFEN: From about 1874 up to the present
time.
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MR. GOODLAND: Okay, so we're looking at around
130 years or s0?

MR. WHIFFEN: There are a couple of years in the
record of datafor the climate station that are missing, |
believe, but for the most part, that's correct.

MR. GOODLAND: Apparently none are missing since
the time we commenced recording the data from the St.
John's airport.

MR. WHIFFEN: That's right, from 1942 the data is
continuous.

MR. GOODLAND: Okay, can you indicate, do you
have any indication how this snowfall ranks with other
major cities throughout the country?

MR. WHIFFEN: Wél, I'm told by the, by Environment
Canada's senior climatologist, that it's the ... that event,
the winter of 2000/01 in St. John's was the highest
snowfall ever recorded among major Canadian cities.

MR. GOODLAND: And do you know how major
Canadian cities, or regions would have been defined?

MR. WHIFFEN: 1 think it's population more than, an
area population of more than 150,000, | think that's the
case, but I'm not certain.

MR. GOODLAND: What generdly is the weather
pattern, or the weather pattern well see in St. John's,
geographically how far reaching is that across the
island?

MR. WHIFFEN: How well do wegther conditionsin St.
John's represent the rest of Newfoundland?

MR. GOODLAND: Yes, or what other regions outside
of St. John's would be accurately represented by the St.
John's weather data?

MR. WHIFFEN: [ think asfar as snowfall goes, | think
that would accurately represent what happens on the
Avaon Peninsula generally, but as you go further ... it's
avery sensitive area because a lot of storms track very
close to the Avalon Peninsula, and variations in track
and speed and intensity can have a fairly significant
impact on snowfal. There are aso topographic
influences, so even over relatively short distance,
snowfall amounts can vary, but in general, | think, the
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data for St. John's is a good representation of the
Avalon Peninsula

MR. GOODLAND: Did you make any, during this
particular winter of interest, did you make any
observations regarding the pattern of snowfalls
experienced that year?

MR. WHIFFEN: | didn't do arigorous analysis of storm
tracks, but it's part of my job to aways be aware of
weather conditions almost on a day-to-day basis, and
certainly from knowing, living in the St. John's area
during the time, watching conditions as they evolved
during the winter, and looking a the data
subsequently, it was clear that there was significant
climatological differences during that year as opposed
to what would normally happen with respect to storm
behaviour.

(11:45a.m.)

MR. GOODLAND: And can you indicate what the
differences regarding storm behaviour would be?

MR. WHIFFEN: Well ...

MR. GOODLAND: And you can refer to your
documentsin front of you, if necessary.

MR. WHIFFEN: Okay, in genera, the Avaon
Peninsula lies along perhaps two or three different
storm tracks, and meteorologists can debate the
average storm track, but in general storms are generated
inacouple of different areas. Over North Americathey
tend to track towards Atlantic Canada. Many of them
pass very near to the Avalon Peninsula when they are
enroute to the climatological low near Iceland, so the
Avalon Peninsula gets a high frequency of storms and
that'swell recognized. The amount of precipitation that
falls and the type of precipitation that falls when these
storms pass depends on how many storms we get, how
intense they are, the track they take, the speed they
travel, so there can be afair amount of variability from
week to week, or month to month, or even year to year,
but it's a genera pattern climatologicaly that most of
the precipitation that occurs on the Avalon Peninsula
in the wintertime is a consequence of these passing
storms.

If, and we've seen this recently, if these storms
... in a worst case scenario as far as low snowfall is
concerned, if we have very few storms and they all pass
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north of the Avalon Peninsula, we would get very low
snowfall amounts, and if that persisted for along period
of time, then you would go through a long period of
time with very little snowfal. If we had a high
frequency of storms passing just south of the Avalon
Peninsula, then we would see very high snowfalls, and
infact, it'sthat latter scenario that we saw in 2000/2001.

MR. GOODLAND: And can you just explain then the
frequency of the snowfalls, severity and so on, if there
was anything different in that year, the winter of
interest versus what we normally see.

MR. WHIFFEN: Well, the, for purposes of that paper,
| looked at the number of times when we had 10
centimetres of snow or more on a single day, and prior
to 2000 and 2001, the highest frequency, we had 14
days of more than 10 centimetres of snow, and | think
that occurred sometime in the 1990s. That was the
highest frequency of 10 centimetre snowfall events
prior to 2000 and 2001. In 2000 and '01, we had 19 of
those storms, so | think that gives an indication of the,
you know, the frequency of significant snowfall events
on the Avalon Peninsula.

MR. GOODLAND: Were you able to determine what
the, what normally we see as the average number of
days in the winter season with 10 centimetres of snow
or greater?

MR. WHIFFEN: | think that's in the paper. | don't, |
don't recdll it off the top of my head. | believeit's about
six events per year, although I'm not certain. On page,
well the pages aren't marked, but inthe ...

MR. GOODLAND: Under storm frequency, | guess, is
it, and significant events.

MR. WHIFFEN: Under storm frequency and significant
events section, on the following page ...

MR. GOODLAND: So you'rereferring to now, Tab 2 of
your filed information.

MR. WHIFFEN: That's correct.
MR. GOODLAND: Okay.
MR. WHIFFEN: Y eah.

MR. GOODLAND: And you were about to indicate?
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MR. WHIFFEN: Weéll, in the section entitled "Storm
Frequency and Significant Events', on the following
page, in the second paragraph, it statesin particular, 19
days during the December, January, February timeframe
had at least 10 centimetres of snow, whereas on average
one event would occur every 15 days, so on average,
we would see a 10 centimetre snowfall event every 15
days, but during the winter of 2000/01, we saw one of
those events every 4.8 days, so in other words, there
was a three-fold increase in frequency of significant
snowfall events during the winter of 2000/01.

MR. GOODLAND: So how would you best describe
the winter in relation to frequency and severity?

MR. WHIFFEN: Weéll, | think it's the worst that we've
seen, certainly since 1942, and perhaps even since the
1870s.

MR. GOODLAND: Andyou characterizeit, | believe, in
your paper as arelentless series of relatively shortlived
snowfall and/or blizzard events, is that correct?

MR. WHIFFEN: That's correct. We had, we only had
one snowfall day when we had more than 30
centimetres of snow, and that was on December 1st.
Most of the snowfall eventsfell within, between the 10
and 30 centimetre range, which is, | mean 20 centimetres
of snow is significant but St. John's has had, just a
couple of years ago, we had over 80 centimetres of
snow from one single storm, so ... and we did not see
that during the winter of 2000/01. We only had one
event that was more than 30, so even though we had a
record snowfall for the entire winter, that wasn't a
consegquence of a single storm as much as it was a
conseguence of a series of smaller but frequent storms.

MR. GOODLAND: Do you, was precipitation in the
form of rainfall recorded for the winter of interest?

MR. WHIFFEN: Yes, it was.

MR. GOODLAND: And can you indicate the details of
how the rainfall amounts during that winter ...

MR. WHIFFEN: It was below normal during certain
months and near normal in other months, but the most
striking aspect was the very low rainfall during the
month of January. | think we had about five millimetres
of rain during the month of January, which was well
below, well below average, but it was not a record, but
it was much less than what we would normally see.
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MR. GOODLAND: And did you make any
observations, or is there any record kept of snow
depth?

MR. WHIFFEN: Yes.

MR. GOODLAND: And can you indicate what we
mean by snow depth and how is that recorded?

MR. WHIFFEN: Weéll, that's recorded once daily by the
observer at theairport. It's reported at 12:00 Greenwich,
or 8:30 Newfoundland Standard Time during the winter
season, and that's reported physically by the observer,
the observer records the snow depth, the average snow
depth on the ground.

MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.
Goodland, I'm just wondering where you're going with
this. | don't know if anyone can test the fact that the
winter of 2000/2001 was a very severe winter, and while
al thisinformation is very interesting and informative,
I'm not sure it's a great help unless you can tieit in for
me. No one has contested the fact that we had the most
severe winter, so can you relate that to the issue that
we're dealing with?

MR. GOODLAND: WEéll, I'm going to passon the.... |
was just, | guess, for the interest of putting it on the
record, but | guess it is on the record because the
witness has adopted his pre-filed evidence, so I'll just
go to the last issue for the witness, and that would be
regarding the number of school closures that he has
had, and | would suggest that will have some relevance
and will be tied and connected to the next witness
being Sgt. Hill, regarding the traffic volumes and so on
that may or may not have been on the road during the

MR. SAUNDERS, PRESIDING CHAIRMAN: | assume
you're going to tie this together in your argument at
least. | am struggling trying to find the connection
between the evidence the witness is giving and the
issue that we're dealing with.

MR. GOODLAND: Weéll, the relevance, | would
suggest, Mr. Chairman, is, as the Chairman may recall,
the Board's actuary suggested that the winter season of
2000/2001 should be looked at, | suppose, carefully and
possibly considered an outlier for certain aspects of the
actuarial evidence, and to, | suppose, to be able to
invite the Board at the end of the day to do that, it
would be our position that we would have to establish
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that the winter, in fact, was of such a unique nature that
it should be discounted in certain circumstances when
looking at the overall application and how the accident
losses or the losses within that particular year may
impact on the rate increases sought. | mean, | think
that's the ... Ms. Elliott has suggested that in her report
that that winter should be looked at very critically or ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Y es, okay.

MR. GOODLAND:
suggested.

... asan outlier, as (inaudible) has

MR. SAUNDERS, PRESIDING CHAIRMAN: | don't
want to get into an argument with you but all I'm saying
is that the discussion or the argument or the
disagreement, if you like, as | recall during the course of
the actuarial evidence was not so much on the fact that
we had a bad winter. | think the discussion centred
more around the impact it had, and we got into talking
about the impact on commercial and public passenger
vehicles. Theimpact is asaresult of an analysis of the
information that came out of that winter which, which |
would assume are somewhat factual in terms of, yes, it
was a bad winter, but here is what the impact was on
our loss cost, and it was broken down into commercial
and public passenger. Nobody disagreed with the fact
that it's a bad winter, and so if you're trying to get on
the record through this witness the fact that it was a
bad winter, you know, we're hard pressed for time, and

MR. GOODLAND: Fair enough and I'll expedite the...
MR. SAUNDERS, PRESIDING CHAIRMAN: Okay.
MR. GOODLAND: Mr. Whiffen, were you, were you
able to make, or the paper that you authored at Tab 2 of
your pre-filed document, did you make any inquiries as
to the number of school closures or business closures
in that year when formulating that paper?

MR. WHIFFEN: Yes, | did.

MR. GOODLAND: Can you indicate to the Board what
your findings were?

MR. WHIFFEN: Wsdl, | contacted, | contacted
somebody with the Avalon East School Board.

MR. GOODLAND: Yes.
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MR. WHIFFEN: And with respect to the number of
school closures, and | don't have the numbers here in
front of me, but | think ... and it was very difficult to get
rigorous numbers from the Board, but | think on
average there were about 2 1/2 school closures per year,
and ...

MR. GOODLAND: Can you identify that document?

MR. WHIFFEN: Yes, that's correct, that's the document
| developed. | wastold that the average numbers were
about 2.5 closures per year but that there had been six
closures in the year 2000/01. | aso spoke with the
principal of Crescent Collegiate.

MR. GOODLAND: Whereis Crescent Collegiate?
MR. WHIFFEN: It's near Whitbourne.
MR. GOODLAND: Okay.

MR. WHIFFEN: And the principa there had told me
that there had been about, | think, 15 closures of that
school during the winter of 2000/01.

MR. GOODLAND: 15?
MR. WHIFFEN: Yes.
MR. GOODLAND: Okay, if | could have ...

MR. WHALEN, Q.C.: Mr. Chairman, you know, it's
hard for us to, you know, | accept the learned paper
that the witness has put forward, but we're now getting
into, reaching out for school closures, and | don't argue
with the fact that schools were closed, | mean schools
were closed, | think Wednesday or Thursday, but ...
and that they were closed more often when there was a
storm, but you know, and maybe thisis all accurate and
he getsit from another source that we don't know about
soit's of limited value.

MR. SAUNDERS, PRESIDING CHAIRMAN: I'mat a
loss myself aswell, Mr. Whalen, I'm trying to give Mr.
Goodland the benefit of the doubt here in terms of how
we're going to tie this together, and I'm hoping that he'll
do that at the end of the day.

MR. WHALEN, Q.C.: Anyway, let'slet it goin but just
be cautious as to its weight, and it's not, of course....
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MR. SAUNDERS, PRESIDING CHAIRMAN: Do you
have any comment, Mr. Goodland?

MR. GOODLAND: Just to say, Mr. Chairman, early on,
and | believe Mr. O'Flaherty put it to the Applicant's
actuary, Mr. Pelly, some suggestions about the types
of vehicles that were operating when the weather was
particularly poor, whether certain vehicles were off the
road versus a vehicle staying on the road and so on.
Thisinformation that we're presenting now will impact,
or is relevant to that particular issue because my
understanding is the Applicant may have some
evidence, or has put evidence before the Board dealing
with commercial losses during that winter, a number of
commercial accidents and losses versus the number of
private passenger accidents, and we believe it's
information that the Board may be able to rely on at the
end of the day if, in fact, it has before it, some factual
basis for determining what vehicles may or may not
have been on the road for, more often than not during
that particular winter season, and that's simply what it's
designed to do, and | do believe that it would be
relevant in some capacity for the Board at the end of the
day. And Sgt. Hill will testify aswell asto, on thistopic
inagenera, in agenera way.

Mr. Pelly, you will recall, suggested that it was
incomprehensible to him to suggest that commercial
vehicles would stay on the road longer than private
passenger vehicles, for instance, during times of stormy
weather, and this is the information, the type of
information that, you know, we would propose that the
Board receive and useitin ...

MR. SAUNDERS, PRESIDING CHAIRMAN: In
whatever way we see fit.

MR. GOODLAND: Inwhatever way you seefit.

MR. SAUNDERS, PRESIDING CHAIRMAN: On that
basisthen | will et you carry on.

MR. GOODLAND: Thank you.
MS. NEWMAN: Can we label thisthen BW-1?

EXHIBIT BW-1 ENTERED

MR. SAUNDERS, PRESIDING CHAIRMAN: What was
that |abelled again, BW-17?

MS. NEWMAN: BW-1.
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(12:00 noon)

MR. GOODLAND: The last question | would put to
you, Mr. Whiffen, regarding, did you make inquiries as
to business closures in the greater St. John's area
during thiswinter?

MR. WHIFFEN: Yes, | did.

MR. GOODLAND: And can you indicate what
information you were able to uncover?

MR. WHIFFEN: | contacted the Board of Trade herein
St. John's, and they told me that they didn't have any
numbers, or numbers on the number of closures in the
St. John's area.

MR. GOODLAND: And do you know, were you given
an explanation as to why?

MR. WHIFFEN: | may have been, but | don't recall.

MR. GOODLAND: Okay, can you offer any opinion
regarding the likelihood of seeing a winter like this
again in the near future?

MR. WHIFFEN: Well, it's ... we can only base
probability of that event happening on the duration of
the period of record, and just based on the fact that,
you know, we have one event of more than 600
centimetres of snow over the past 60 years at the
airport, then that would give, you know, a probability of
about one to two percent of it happening in any given
year.

MR. GOODLAND: Thank you, those would be my
questions.

MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.
Whalen?

MR. WHALEN, Q.C.: Thank you, Mr. Whiffen.
Probahilities, are they your area of expertise, calculation
probabilities, or are you into meteorology?

MR. WHIFFEN: No, | wouldn't say it's my area of
expertise.

MR. WHALEN, Q.C.: That might be the area for
actuaries.

MR. WHIFFEN: | couldn't comment on that.
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MR. WHALEN, Q.C.: Okay, now let's try to get
through this fairly quickly, and | must say | enjoyed
reading your paper. Theresareferencein your affidavit
and in your paper to ... at the bottom of page one, to an
abnormally high frequency of winter storms and record
high snowbanks. |sthat a meteorological term that you
measure snow in, or isthat just an observation?

MR. WHIFFEN: Which statement?
MR. WHALEN, Q.C.: The bottom of page one of your
affidavit, and there's also a reference in your paper on

page one, high snowbanks.

MR. WHIFFEN:
meteorological ...

Snowbanks are not part of the

MR. WHALEN, Q.C.: Sothat'sjust your observation of
a snowbank being on the side of the road ploughed up
by a plough, that's what it means to me?

MR. WHIFFEN: That's correct.

MR. WHALEN, Q.C.: Okay, so you didn't go out and
measure these. This is just your recollection or
observation.

MR. WHIFFEN: That's correct.

MR. WHALEN, Q.C.: The other parts of the paper, you
measure snow, you do it in a scientific manner.

MR. WHIFFEN: WEéll, not me personally, but it's ...
MR. WHALEN, Q.C.: Somebody.
MR. WHIFFEN: Yes, that's correct.

MR. WHALEN, Q.C.: So in terms of snowbanks, for
part of that period of time there was a high snowbank in
front of my house, and | live in St. John's, and for a
large part of the time it was better than ever, there was
no snowbank because Mayor Wells sent along a
snowblower, which he never does, and cleared it out,
so that was just your recollection as opposed to atime
(phonetic).

MR. WHIFFEN: That's correct.
MR. WHALEN, Q.C.: Yes, okay, now if we can go to

page two of your report, Mr. Whiffen, your article, and
well go through thisfairly quickly, and as| say, | found
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it very interesting. You've got there a chart of some
storms, | guess you call them significant storms.
You've got 2001, 1881 (phonetic), and there are three of
those storms that you have there that are at the climate
station. Now that's the older measurement, closer to the
water level, sealevel, I'm sorry?

MR. WHIFFEN: That's correct.

MR. WHALEN, Q.C.: Andwhen | read that page, do |
infer correctly, or read it correctly that you've sort of
done a calculation of the average at the airport, which
is at a higher elevation, and the average at the climate
station, which is a lower elevation, and you've kind of
deduced, which again is, | think, common sense, that
there's a difference in measurement that may be
attributable to the elevation?

MR. WHIFFEN: Weéll, | went to some length, | think, in
the paper of measuring the difference in total snowfall.

MR. WHALEN, Q.C.: Yeah.

MR. WHIFFEN: Between the airport site and the
climate station.

MR. WHALEN, Q.C.: Yes.

MR. WHIFFEN: And | believe | wascareful not to draw
conclusions as to why there was that difference, but |
think I made the point that one of the issues would very
well likely be the difference in elevation.

MR. WHALEN, Q.C.: Yes.

MR. WHIFFEN: Between the climate station and the
airport.

MR. WHALEN, Q.C.: Yes, and | kind of accept that as
common sense, that you're measuring at two different
elevations. You get more snow at a higher point, one
would presume, and the St. John's airport is at a fairly
high elevation compared to the Avalon.

MR. WHIFFEN: Compared to the Avalon in general?
MR. WHALEN, Q.C.: Yes.
MR. WHIFFEN: Certainly higher than theimmediate St.

John'sarea. | couldn't comment on average elevation of
the Avalon.
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MR. WHALEN, Q.C.: But you've said that you, in your
evidence, that you thought that the measurements that
we now have from the airport were acceptable,
representative of the whole St. John's area, that was
you evidence, and | don't dispute that.

MR. WHIFFEN: Well, with qualifiers with respect to
elevation, | think that, you know, in genera if a snowfall
event is reported at St. John's, | think that that's a safe
assumption that that same system is affecting the St.
John's area, and affecting the Avalon Peninsula.

MR. WHALEN, Q.C.: Sure.

MR. WHIFFEN: There are many aspects with respect
to topography around the St. John's area that have
secondary impacts on weather conditions.

MR. WHALEN, Q.C.: Okay.

MR. WHIFFEN: A storm might go through the Avalon
Peninsula, and might give more snow or more rain to
different areas. Temperatures might be somewhat
different, but the overall impact of the storm would be
felt throughout the Avalon Peninsula, but the fine
details could certainly be somewhat different in
different aress.

MR. WHALEN, Q.C.: Okay, now, sir, in this page that
you have there, you have a note that if you assume that
the measurements were to be a factor, you have a 1.34,
in other words, about a one third higher ratio, there
might be a one third difference in those measurements,
so if you were to factor that to your three climate
station measurements that you have here, 598, 576, and
523, and just add on a third to each of those, because
they were taken at the lower elevation, and one
assumes that if someone were measuring back at the
airport in those days, higher up, there probably might
have been more snow ... we kind of (inaudible) on a
record, | mean | was like al of usin St. John's, after we
had all that snow, the last couple of days we were
hoping we'd get another storm so we could break a
record, you know, in the paper, but that may not be a
fair measurement. The St. John's station in 2001 versus
the climate station in St. John'sin 1881, because they're
in two different places, aren't they?

MR. WHIFFEN: That was the point of going through
that analysis, and | think in the paper there were three
or four waysin which I compared the numbers.
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MR. WHALEN, Q.C.: Yeah.

MR. WHIFFEN: Andin each case there was about a 30
percent difference between the sources.

MR. WHALEN, Q.C.: Sure.

MR. WHIFFEN: And if, you know, if you were to
extrapolate that severe winter of ‘81 and add an extra 30
percent, then it would certainly be more than what we
had in 2000/2001.

MR. WHALEN, Q.C.: Yeah.
MR. WHIFFEN: But ...
MR. WHALEN, Q.C.: Wedon't know.

MR. WHIFFEN: So, but there are many questions
regarding as to whether or not that would be a fair
practice to do that.

MR. WHALEN, Q.C.: Yeah, that'sright, andif that were
to be reasonable, all three of those climate station
measurements in the 1800s would have beaten the ...

MR. WHIFFEN: [f you add 30 percent on, that would
exceed that.

MR. WHALEN, Q.C.: Right.
MR. WHIFFEN: Right.

MR. WHALEN, Q.C.: Now, | just want to point you to
one thing here, in 1954 and '55, and in 1955 and '56, we
had two years in a row where we had 576 and 567
respectively, inches of snowfall.

MR. WHIFFEN: Centimetres.

MR. WHALEN, Q.C.: Which you put in here as being
pretty well up there, and how do we know that we're not
going to get 550 centimetres next year, or even this
year? We had almost 400 last year, did we not?

MR. WHIFFEN: That's correct, we've looked at the
correlation between snowfalls in succeeding years, and
I've contacted the Department of Geography at
Memorial University about this because there was some
discussion from others about the probability of having
two successive heavy snowfall years.
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MR. WHALEN, Q.C.: Yes.

MR. WHIFFEN: And some comments had been made
that because of the heavy snowfall years in the 1950s,
that we could see the same thing again last year
because there was a lot of concern about that. The
results of that analysis was that there was no
correlation between snowfalls in successive years. In
essence, the atmosphere does not remember what it did
the year before.

MR. WHALEN, Q.C.: Sure, it'srandom.
MR. WHIFFEN: Yes.

MR. WHALEN, Q.C.: Pretty much.
MR. WHIFFEN: Yes.

MR. WHALEN, Q.C.: Now, you started in '84, and my
recollection from my snow shovelling, was in the winter
of '86/'87, we, at least in St. John's, we had another
pretty heavy year of snow. Were you working in the
city at that time?

MR. WHIFFEN: No, | wasin...in'86 and '87, | wasin
Gander, and then | transferred to Halifax.

MR. WHALEN, Q.C.: So you have no direct memory of
that year, or do you?

MR. WHIFFEN: | can't recall specifically the amount
for that year, no.

MR. WHALEN, Q.C.: Okay, and one of the things that
... you just mentioned you had a new site at Marble
Mountain?

MR. WHIFFEN: Radar site at Marble Mountain.

MR. WHALEN, Q.C.: But does that record this

information, snowfall?

MR. WHIFFEN: WEéll, the radar itself doesn't record
snowfall.

MR. WHALEN, Q.C.: Okay.

MR. WHIFFEN: Amounts, it records the occurrence of
precipitation in real time.
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MR. WHALEN, Q.C.: Okay, so that'sthat big, big site
that's up by Sam's boulders (phonetic) up there on the
back of the lift.

MR. WHIFFEN: I'm not sure exactly whereit is.

MR. WHALEN, Q.C.: So you don't know whereit is,
okay, but it doesn't record ... | wondered if you could
tell us what the snowfall was at Marble Mountain, for
instance, last year?

MR. WHIFFEN: WEéll, there are snowfall records kept
at Deer Lake and Stephenville on aroutine basis.

MR. WHALEN, Q.C.. But not at Marble Mountain
itself?

MR. WHIFFEN: No.

MR. WHALEN, Q.C.: Okay, justintermsof thisexhibit,
and | don't want to spend alot of time at it, your school
closures and your business closures, you just
contacted people and got some information for the
purposes of your paper.

MR. WHIFFEN: That's correct.

MR. WHALEN, Q.C.: And if we want to have, |
presume, detailed school information, or detailed
business closure information, we'd have to go to the
Board of Trade or somebody in the school office.

MR. WHIFFEN: That's correct.

MR. WHALEN, Q.C.: You're not giving your own
personal statistical information about that, the way that

you are about the weather?

MR. WHIFFEN: Weéll, I'm just relating discussions |
had with ...

MR. WHALEN, Q.C.: With somebody over the phone.
MR. WHIFFEN: Right.

MR. WHALEN, Q.C.: Thank you very much for your
help, sir, it was interesting.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Whalen. Ms. Newman?
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MS. NEWMAN: Yes, Mr. Chairman, | do have acouple
of questions. Good afternoon, Mr. Whiffen, on this
chart that you provided with reference to school
closures, just a quick question for your clarification,
you said that the average school closure was 2.5, that
was the average where?

MR. WHIFFEN: The Avalon East School Board.

MS. NEWMAN: Okay, and | note on the chart that
ther€'s a little graph there, a little record for Crescent
Collegiate. Do you know what the average was for
Crescent Collegiate in other years?

MR. WHIFFEN: No, | don't.

MS. NEWMAN: So it could very well have been much
higher than 2.5?

MR. WHIFFEN: That's quite likely. Crescent
Collegiate, it serves afairly large area, and | think the
reason it was larger than the average for the Avalon
East is because a lot of students are bussed in from
outlying areas, so there's an issue there with respect to
the degree of sensitivity for any given storm.

MS. NEWMAN: Okay, and lastly, | just want to have
you clarify that the information that you collected with
regard to the record winter relates to the St. John's area
only?

MR. WHIFFEN: Yes, that's correct.

MS. NEWMAN: And you've said in your testimony, |
think, that you think that's a good representation for
the Avalon as well?

MR. WHIFFEN: Yes, that's correct.

MS. NEWMAN: So you would say that the
information that you found, or the conclusions that you
reached would also apply to the Avalon Peninsula?
MR. WHIFFEN: | can't say that, you know, that the
total snowfal ... I'm sure that it was an abnormal year

for the entire Avalon Peninsula.

MS. NEWMAN: Okay, but you haven't done any
analysis on areas other than St. John's?

MR. WHIFFEN: That's correct.
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MS. NEWMAN: And not, would this information or
this conclusion apply at al to other than the Avalon
Peninsula?

MR. WHIFFEN: The conclusion that this was an
abnormal year for the Avalon Peninsula?

MS. NEWMAN: Yes, did you reach any ... well
rephrase that. Did you reach any conclusion as to the
experience of the winter in areas outside of the Avalon
Peninsula?

MR. WHIFFEN: Not as part of that paper, but just from
recollection ...

MS. NEWMAN: Sure.

MR. WHIFFEN: And being part of the service during
that time, the Gander area, which also, which is the next
closest most reliable data source, snowfall amounts at
Gander werewell above normal. It was not arecord for
Gander, but it was well above normal. | believe data
from St. Lawrence was also well above normal, but |
can't quote you numbers and I'm not sure, you know,
how much above norma the snowfall was, but you
know, as you go further and further away from the
Avalon Peninsula, the impact was obviously less.

MS. NEWMAN: Could you speak to Labrador?
(12:15 p.m.)

MR. WHIFFEN: My recollection is that snowfall in
Labrador was less than average, and that's consistent
with the track of these storms. In years when St. John's
has less than normal snowfall, that's a consequence of
the fact that storms are tracking north of the Avalon,
they're tracking through the Central Newfoundland or
Northern Peninsula area. That would mean that
Labrador would get more snowfall, so my recollection
is that snowfall in Labrador was less than normal, but
that's just from my own memory and recollection. |
can't be certain of that.

MS. NEWMAN: And would the same apply to the
west coast of Newfoundland as is proposed with
reference to Labrador?

MR. WHIFFEN: Not necessarily. Snowfall amountson
the west coast are driven by two factors, one of them s
the passage of storms, the other oneis circulation, what
we refer to as circulation weather or precipitation
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generated by cold northwesterly winds behind a storm
running over the Gulf of St. Lawrence, so that's not
from astorm per se, it'sfrom cold air from Labrador and
Northern Quebec, passing over warm Gulf waters, and
that generates a separate process which generates
precipitation and snowfall as well, so if ... so storm
tracks are not the only factor on the west coast, and
that's why | can't say that the same would apply to
Western Newfoundland as would apply to Labrador.

MS. NEWMAN:
guestions.

Thank you, those are all my
MR. SAUNDERS, PRESIDING CHAIRMAN: Redirect,
Mr. Goodland?

MR. GOODLAND: Nothing, Mr. Chairman.

MR. SAUNDERS,
Commissioner Powell?

PRESIDING CHAIRMAN:

COMMISSIONER POWELL: Just one question, Mr.
Whiffen, do you, or have you been consulted or
contacted by anybody in the insurance industry or
anybody on behalf of the insurance industry, like
actuaries, about opinions on weather asit relatesto ...

MR. WHIFFEN: I've given presentations to the
Insurance I nstitute of Newfoundland.

COMMISSIONER POWELL: Isthat aregular thing or
was that aonetime...

MR. WHIFFEN: Weéll, no, that happened twice. That
happened in November of 2001 and 2002.

COMMISSIONER POWELL: Wastheir curiosity onthe
winter of 2000, you think, controlled that?

MR. WHIFFEN: In both cases | think it was the
impression, as | recall, it was that they were interested
in somebody to give a presentation on, on the weather.
| don't recall there being a specific interest in asking me
to speak specifically on the specific issue, but in the
case of two years ago, | spoke on, | spoke on the winter
of 2000/01 and what the forecasts were for this coming
winter, and that was part of a presentation | had given
to others as well because there was a lot of interest in,
in the fall of 2001 on what the forecasts were for that
coming winter. And then this past November | gave a
presentation primarily on climate change.
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COMMISSIONER POWELL: Do you, in the course of
your ongoing work, do you get requests from, for stats
from the insurance industry on weather patterns as a
normal course of events?

MR. WHIFFEN: No.

COMMISSIONER POWELL: Have you been contacted
by any actuariesto ...

MR. WHIFFEN: I've been contacted on occasion and
when that happens that's redirected to the Atlantic
Climate Centre in Fredericton.

COMMISSIONER POWELL: So you don't know
whether there's an ongoing liaison with the industry
and the department at a higher level?

MR. WHIFFEN: No.

COMMISSIONER POWELL: Thank you.

MR. SAUNDERS,
Commissioner Martin?

PRESIDING CHAIRMAN:

COMMISSIONER MARTIN: | have nothing.

MR. SAUNDERS, PRESIDING CHAIRMAN: | haveno
questions. Anything arising? No? Thank you, Mr.
Whiffen.

MR. WHIFFEN: Thank you. It's now 20 after 12:00.
Y ou have one, two more witnessesto call. | think welll
break for 15 minutes at this stage and come back at 25
to, thank you.

(break)
(12:40 p.m.)

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
gentlemen, ladies, are you ready to resume, Mr.
Goodland?

MR. GOODLAND: Yes, Mr. Chairman.

MR. OFLAHERTY: Mr. Chairman, one matter prior to
Mr. Goodland resuming with thiswitness. | had asked
Mr. Morris to come here today, as youre aware.
However, heis not feeling well, and he's feeling poorly,
and I've spoken to counsel for the Board and to
counsel for Facility, and I'm wondering if with the
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Board's permission we might excuse him for today
because he's not going to finish his evidence today
anyway, isthat okay?

MR. SAUNDERS, PRESIDING CHAIRMAN: | haveno
problem with that.

MR. OFLAHERTY: Thank you, Mr. Chairman.

MR. GOODLAND: Sergeant John Hill will be the next
witness.

MR. SAUNDERS, PRESIDING CHAIRMAN: Sgt. Hill,
will you take the Bible in your right hand please? Do
you swear that in the evidence you are about to give
you will tell the truth, the whole truth, and nothing but
the truth, so help you God?

SGT. HILL: | do.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you. Mr. Goodland?

MR. GOODLAND: Sgt. Hill, your present employer?
SGT. HILL: The Royal Newfoundland Constabulary.

MR. GOODLAND: And you've been employed for how
long?

SGT. HILL: Approximately 21 years.

MR. GOODLAND: How long have you been employed
as a sergeant?

SGT. HILL: 11 years.

MR. GOODLAND: And your present position within
the police force?

SGT. HILL: Presently I'm charge of the Traffic
Enforcement Unit.

MR. GOODLAND: And how long have you been
involved with the Traffic Enforcement Unit?

SGT. HILL: I've been in charge of the Traffic
Enforcement Unit since October 1st, or I'm sorry,
October 6th, 2001.
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MR. GOODLAND: Okay, now do you recall being
contacted by the, by myself, | guess, in late November
20027

SGT. HILL: Yes.

MR. GOODLAND: Regarding information dealing with
numbers of traffic accidents over the last, approximately
Six years?

SGT. HILL: Yes, that's correct.

MR. GOODLAND: Okay, and as aresult you provided
information to me regarding that data?

SGT. HILL: I did.

MR. GOODLAND: And as aresult of that, a pre-filed
evidence document was filed on your behalf?

SGT. HILL: That iscorrect.

MR. GOODLAND: If you could turn to the tab in the
blue binder with your name on it, do you have that?

SGT. HILL: Yes, | do.

MR. GOODLAND: Canyou just review that document
entitled "Pre-filed Evidence of Sgt. John Hill, given
December 3rd, 2002"?

SGT. HILL: Done, sir.

MR. GOODLAND: That does accurately reflect the
information you provided me?

SGT. HILL: That iscorrect.

MR. GOODLAND: Okay, | would aso indicate you've
been with traffic law enforcement, or you were the
Traffic Law Enforcement Co-ordinator since 1996,
correct?

SGT. HILL: That iscorrect, in 1996, | was assigned the
position of Traffic Law Enforcement Coordinator. It
was a solo position that | was responsible for
monitoring accident patterns, trends, and to come up
with types of remedial action in efforts to attempt to
reduce the numbers of accidents. Back in 1996 | wasn't
assigned any constables as such. 1n 1998, | also took
over the role as sergeant in charge of Accident
Investigation Division. In October of 2001 the

38
39
40

41
42
43

44
45
46
47
48
49

50

51
52

53
54

55

56
57

58
59
60
61
62
63
64

65
66

67

68

69

70

71

72

73
74

Constabulary started a Traffic Enforcement Unit
consisting of eight constables and one sergeant, and
that is the position | presently hold today.

MR. GOODLAND: So the primary function of that
office is to deal with traffic enforcement and matters
related to that.

SGT. HILL: Currently, my position is the supervision of
eight constables, and our job is to become involved in
selective quaity enforcement with aview of focusing in
areas where we have traffic related problems and to try
and come up with remedial type action to education and
enforcement.

MR. GOODLAND: Traffic related problems such as?

SGT. HILL: Areas where we experience high volumes
of accidents.

MR. GOODLAND: Okay, does the department maintain
records regarding motor vehicle accidents?

SGT. HILL: Yes, they do.

MR. GOODLAND: Okay, and can you indicate how
those records are compiled and what they consist of ?

SGT. HILL: Every accident that's reported to the Royal
Newfoundland Constabulary has afile number attached
to it, and these accidents reports are subsequently
forwarded to the Accident Investigation Division where
they are subsequently recorded as well, and it's
through that process that we're able to determine the
number of accidents that have been recorded each year.

MR. GOODLAND: And that's a system maintained by
the RNC?

(12:45 p.m.)

SGT. HILL: Yes, thereis a system currently in place
called the ICAN system, that records volumes of
accidents.

MR. GOODLAND: ThelCAN system?

SGT. HILL: Yes, that is correct.

MR. GOODLAND: Andwhat is, that is an acronym for
what?
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SGT. HILL: That's the ... I'm not even sure what it
stands for. It's just basically, it's a recording system
that records all files of all complaints within the Royal
Newfoundland Constabulary.

MR. GOODLAND: And what regions are, within what
regions are these accidents, motor vehicle accidents
recorded?

SGT. HILL: The ICAN system is a province-wide
system that records accidents throughout all of our
jurisdictions. However, it isable to breakdown accident
volumes in specific areas such as the St. John's region
specifically, and then you go to other areas that we
police, such as Corner Brook, Labrador, and Churchill
Falls.

MR. GOODLAND: Those are your four areas of
policing for the RNC, is that correct?

SGT. HILL: Yes, that is correct.

MR. GOODLAND: Okay, are there any other forms of
records kept within the department or within the police
force for motor vehicle accidents?

SGT. HILL: Yes, there are, thereis a database that was
designed for me back in October of 1995 when |
assumed the position of Traffic Law Enforcement
Coordinator. | felt that the information that | was
getting from the mainframe system, whichis our ICAN
system, didn't satisfy my queries as to things such as
causes of motor vehicle accidents, and as a result of
that | set up a databank dealing specifically with motor
vehicle accidents, and as each and every accident that
was recorded came through my office, this information
was put on another databank, a databank specific to
accidents.

MR. GOODLAND: And what's the difference between
the second set of data versusthe first?

SGT. HILL: Well, the databank that | set up basically
gave the exact locations of motor vehicle accidents, and
as well, upon reviewing the accidents, | was able to
include a column noted as contributing factors, where
I could determine from reading the accident file what
the probable cause of the particular accident was, so
that allowed me an opportunity to explore areas where
we were experiencing high rates of accidents. The
mainframe basically recorded the accident and the
names and stuff like that, but it didn't get into specifics
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such as different types of accidents such as rear-end
collision, or fail to yield turning left, and different
sources like that, so | felt that there was a need in my
position at that time to be able to accurately identify
areas where we had high volumes of accidents, and
what the causes of those accidents actually were.

MR. GOODLAND: Now, did you provide some
accident data to my office for the purposes of this
hearing?

SGT. HILL: Yes, I did.

MR. GOODLAND: And the data you provided, what
region did that cover?

SGT. HILL: That coversthe area policed by the Royal
Newfoundland Constabulary in St. John's, which
covers the northeastern Avalon.

MR. GOODLAND: And what are the communities
encompassed, say in the northeast Avalon?

SGT. HILL: Wego asfar as Seal Cove, we go asfar as
Bay Bulls, and we go as far east as Pouch Cove and al
areas in between.

MR. GOODLAND: Okay, I'm just going to ask you to
have alook at this document and identify it please.

SGT. HILL: Thisisadocument that was prepared by
my office and forwarded to your attention.

MR. WHALEN, Q.C.: Mr. Chairman, we haven't seen
that, so if we could probably have a minute before the
witness ...

MR. GOODLAND: If Mr. Whalen can let me know
when he'sfinished reviewing that and I'll commence my
guestioning.

MR. SAUNDERS, PRESIDING CHAIRMAN: What is
the data here, Mr. Goodland?

MR. GOODLAND: Waéll, I'm going to have the
Sergeant explain, Mr. Chairman.

MR. SAUNDERS, PRESIDING CHAIRMAN: No,
there'snotitleinterms of ...

MR. WHALEN, Q.C.: Okay, carry on.
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MR. GOODLAND: WEéll, it says accidents ... okay, can
you indicate what this document represents, Sgt. Hill?

SGT. HILL: Yes, thisisamonth by month breakdown
of the accidents that have been recorded through the
Accident Investigation Division, a month by month
breakdown commencing January of 1996 up to and
including October of 2002.

MR. GOODLAND: Now, isthisinformation, this data,
does that come from the RNC's ICAN database or the
one that you've devised?

SGT. HILL: This came from the database that's
currently in the Accident Investigation Division office.

MR. GOODLAND: Whichisdifferent from the ICAN?
SGT. HILL: Yes,itis.

MR. WHALEN, Q.C.: Thisisnot ICAN.

MR. GOODLAND: Pardon me?

MR. WHALEN, Q.C.: Isthisoristhisnot ICAN?
MR. GOODLAND: No, no, and this indicates, so the
numbers were looking at, for instance, if welook at the
top left-hand corner, 1986 and in January, 317, what
does that represent?

SGT. HILL: That's the total number of accidents that
were reported to the Roya Newfoundland
Constabulary.

MR. GOODLAND: For that month.

SGT. HILL: Yes.

MR. GOODLAND: And then over to the far right under
the total for 1996, that would give you the number of
accidents for 1996, that 3,157?

SGT. HILL: That is correct.

MR. GOODLAND: And the rest of the numbers are
self-explanatory, but they all mean the same thing in the
sense, the number under the month and year represents

the number of accidents reported to the RNC for that
month.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Mr.
Goodland, and in what area are we talking about?

MR. GOODLAND: And what area does this represent?
SGT. HILL: Thisisthe St. John'sjurisdiction.

MR. GOODLAND: Which isthe Avalon, the northeast
Avaon?

SGT. HILL: Yes.

MS. NEWMAN: And can we |abel thisthen?
MR. GOODLAND: Yes.

MS. NEWMAN: JH-1.

EXHIBIT JH-1 ENTERED

MR. GOODLAND: Now Sgt. Hill, I'm going to ask you
to focus on the period, we'll say December 2000
through to April 2001, okay. Can you offer, in
December 2001 or 2000, rather, we see 433 accidents
reported.

SGT. HILL: That iscorrect.

MR. GOODLAND: Okay, how does that month
compare to the average accidents that would normally
occur in December, certainly since 1996?

SGT. HILL: WEell, obviously the number appears quite
higher than the preceding years, and the year that
follows 2000.

MR. GOODLAND: And if we just look at the ... then
you go to January through April 2001, do we see a
trend for those months, as compared to similar months
in other years.

SGT. HILL: Yes, those numbers are higher than
previous years and the year that followed 2001.

MR. GOODLAND: So both the yearsthat preceded and
followed.

SGT. HILL: Yes.

MR. GOODLAND: Okay, now we've had evidence from

70 Mr. Whiffen ... are you familiar with the winter of
SGT. HILL: Yes, that's correct. 71 2000/2001?
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SGT. HILL: Yes, | am.

MR. GOODLAND: And what'syour recollection of that
winter?

SGT. HILL: Snow, snow, and more snow.

MR. GOODLAND: Did you hear Mr. Whiffen's
testimony earlier today?

SGT. HILL: Yes, I did.

MR. GOODLAND: Okay, can you offer any comments
regarding the number of accidents that were reported to
the RNC during the six month period | have asked you
to focus on, or five month period, rather, from
December of 2000 through to April 2001, did you make
any observations forming any opinions as to why the
numbers were consistently higher during that period
than in other months from other years?

SGT. HILL: Yes, there'sno doubt in my mind that the
weather and the frequency of snowfall played a
contributing factor in the numbers of accidents that we
had over that period of time, and there was a sharp
increase, there was notice of sharp increases in
numbers of accidents because these accidents have to
be assigned to investigators and it was certainly
brought to my attention by the investigators, the high
numbers of files that they were receiving and, you
know, there certainly appeared to be, the major reason
was the large amount of snowfall that we had that
contributed to a number of these accidents.

MR. GOODLAND: Based on your ... sO youre
suggestion the snowfall, there was a link between the
amount of, or the winter we had, coupled with the
number of motor vehicle accidents reported.

SGT. HILL: Yes, I think that in that particular winter,
the frequency of snowfall combined with more major
obstructions through high snowbanks and things of
that sort, roadways being snowcovered more often than
years gone by, certainly would have contributed to a
higher volume of accidents.

MR. GOODLAND: Now, based on your years with
Traffic Enforcement, have you made any observations
as to the types of vehicles that would remain on the
road, or the types of vehicles that will remove
themselves from the road during stormy periods?
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SGT. HILL: I don't have any breakdown of the types of
vehicles that were involved in accidents. These
numbers basically just spell out the numbers, the total
numbers of collisions. | don't have the breakdown. |
guess based on my experience over the years, having
been out in a number of storms over the course of 20
years, usually the first vehicles off the road are private
passenger vehicles, followed by commercial vehicles,
and usualy Metrobus usually are the last ones off the
road outside of the emergency response units such as
ourselves. We usualy end up being the very last
people off the road, so, you know ...

MR. GOODLAND: Under the umbrella of commercial,
what types of vehicles would you place under that?

SGT. HILL: Wiall, | guess when we are out there
ourselves in the snowstorms ...

MR. WHALEN, Q.C.: Before the witness answers that,
| understood he just said he didn't have a breakdown
between private passenger and commercia in his
statistics.

MR. GOODLAND: We're talking about observations
that the witness has made in the course of his career in
traffic enforcement.

MR. WHALEN, Q.C.: | mean it doesn't seem that it

takes us anywhere.

MR. GOODLAND: Of the vehiclesthat are on the road,
the types of vehicles on the road, not the
quantification.

MR. SAUNDERS, PRESIDING CHAIRMAN: You're
asking for his opinion.

MR. GOODLAND: Well ...
MR. WHALEN, Q.C.: No, | don't know if heis.

MR. GOODLAND: No, no, well I would suggest his
opinion based on his years of experience with the RNC
and the particular positions he has held, which would
put him in aposition that would be alittle different from
the average layperson, | would suggest, therefore |
think there would be value in that.

MR. SAUNDERS, PRESIDING CHAIRMAN: Well
alow the question.
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MR. GOODLAND: Can you indicate, sir, then when
you refer to commercial vehicles remaining on the road,
what type of vehicles are you speaking of ?

SGT. HILL: Well, taxis seem to be out on the road more
frequently than private passenger vehicles for sure, and
plus you have, | guess, commercial vehicles that are
involved in the transport of goods to various
commercial establishments as well, usually remain out
on the road alittle bit longer than the private passenger
vehicles.

MR. GOODLAND: Those would be my questions, Sgt.
Hill, thank you, sir.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Goodland. Mr. Whalen?

MR. WHALEN, Q.C.: Thank you, Mr. Chairman, we're
a little surprised by this late exhibit, I think it would
have been helpful if we had had it before, and we may
need more, but 1'd like to start with this witness but I'm
not sure I'm going to be able to finish with him, because
I think I may want him to bring us some more statistical
information. First of all, Sgt. Hill, I'm going to ask you
this because we've just had a witness and found out a
the end of questioning that she wasn't sure why she
was here, or she was a bit confused. Do you know
what Facility is, what the Facility Association is?

SGT. HILL: Only through what I've read in the paper
and heard on the news.

MR. WHALEN, Q.C.. Okay, well so that youll
understand where I'm coming from with this
questioning, Facility Association is avehicle where al
of the insurance companies in Newfoundland
collectively have to assume the risk of high risk drivers,
or I'll rephrase that, it's not high risk drivers, it's high
risk vehicles for whatever reason. It may be because of
the driver, it may be because of the vehicle. In other
words, it's people that nobody wants to insure, but
you've got to insure because everybody has a right to
drive, so we're talking about four percent of the driving
population in Newfoundland, and in some provincesit's
down to as low as one or two percent, so we're talking
about the rate of insurance just for those people. Were
you aware of that when you were asked to provide this
information?

SGT. HILL: | was informed that the, that was the
genera gist of what the inquiry was dealing with
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because when | had heard about the increase of 40 or
whatever the rate was ...

MR. WHALEN, Q.C.: How did you hear about that?

SGT. HILL: Well, | heard through, through selective
media, and | also was informed through speaking with
Mr. Goodland.

MR. WHALEN, Q.C.: Okay.

SGT. HILL: And | guess the first thing that came to
mind for me was s thisimpacting me, something that |
guess everybody probably asked themselves the same
question, and | guess it was through further inquiry
that it was determined that it dealt with high risk
drivers.

MR. WHALEN, Q.C.: So presumably did you conclude
that it didn't impact you?

SGT. HILL: | would hope so.

MR. WHALEN, Q.C.: Wéll, it may impact you even if
you're not in Facility, so welll find out ... that's a matter
of argument for the Board, depending on who pays for
the accidents. Now, let's go to your ... do | understand
that the position that you are now in, you took over
that position in October the 6th of 2001?

SGT. HILL: Yes.
(1:00 p.m))

MR. WHALEN, Q.C.: So that was after this year that
you appear to be talking about in your exhibit?

SGT. HILL: Yes.

MR. WHALEN, Q.C.: Okay, and what was your role
before that, was it somehow similar?

SGT. HILL: | was the sergeant in charge of Accident
Investigation Division, which is comprised of a unit, at
the time, of six accident investigators who were
responsible for investigating the accidents. Okay,
those ...

MR. WHALEN, Q.C.: Yes, yes.
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SGT. HILL: They investigated accidents after they
happened. Currently, I'm in charge of the unit that's
trying to prevent these accidents from occurring.

MR. WHALEN, Q.C.: Okay, okay, now you talked
about when you went there first there was a database
designed for you, you said, called ICAN.

SGT. HILL: Well, the ICAN isthe mainframe system for
the whole Royal Newfoundland Constabulary.

MR. WHALEN, Q.C.: Okay, and but | understood that
you said there was information coming in and you
added a category to that information which was cause
of accident.

SGT. HILL: Yeah, | added, because, | guess, | was
receiving a lot of inquiries from various media and
councils within our jurisdiction and that, that were
looking for information, data specific to their town or
community, then | felt that by creating a database of my
own, | could include a couple of fields there that would
help answer those questions, so ...

MR. WHALEN, Q.C.: So what is the information that
you get now, before you add that cause of accident,
what do you get? You get areport that there's been an
accident between two vehicles in a certain place, you
send someone out?

SGT. HILL: From my databank or the....
MR. WHALEN, Q.C.: Yeah, yeah.

SGT. HILL: Okay, what we do is when we get an
accident, it comesin, currently ... what | did when | was
there and what the officer does there now is basically
he takes the file, looks at the file and reads through it,
and he'll data entry that particular file, and he'll note if
there was an injury in the accident, he'll note if there
was acohol involved in that accident, and hell aso
include a comment as to what the major contributing
factor may have been.

MR. WHALEN, Q.C.. But let's just go back to an
accident, an accident occurs, you get called, do you ...
al these numbers you have here, did you send an
officer to every ... for instance, 1996 January, 317, did
you send someone out to 317 locations in St. John's to
accidents, or were some of these reported later?
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SGT. HILL: Yes, there are accidents that are walk-ins,
what we call walk-ins, which means they come in after
the fact and report the accident.

MR. WHALEN, Q.C.: Yeah, so that you, you have a
form, | guess, that the police fill out when there is an
accident.

SGT. HILL: Yes.

MR. WHALEN, Q.C.: And that would be as aresult of
going to the scene in some cases?

SGT. HILL: Yes.

MR. WHALEN, Q.C.: Or taking theinformationin some
cases without going to the scene.

SGT. HILL: Correct.

MR. WHALEN, Q.C.: And people can comein and tell
you about that a couple of days later.

SGT. HILL: Yes.

MR. WHALEN, Q.C.: And can they phone this

information in to you?
SGT. HILL: No.
MR. WHALEN, Q.C.: Why not?

SGT. HILL: It'sour policy that if you'reinvolved in a
motor vehicle accident and you wish to make a report,
that you have to come in to Fort Townshend to provide
the accident for purposes of providing documentation
such as your driver's license, registration, and proof of
insurance.

MR. WHALEN, Q.C.: Okay, so you want, you want to
have, if you get the information on an accident, you
also want to have insurance and alicense as well asthe
information.

SGT. HILL: That's correct.
MR. WHALEN, Q.C.: Okay, and so now, soin '96, you
added a new category, which is the cause of the

accident.

SGT. HILL: Yes, it wasn't cause, it's contributing factor.
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MR. WHALEN, Q.C.: Okay, well you used the word
"cause".

SGT. HILL: Yes.

MR. WHALEN, Q.C.: Contributing factor, and who
decides, you know, what the contributing factor is, or
are there more than one, or ...

SGT. HILL: Wiéll, there could be more than one
contributing factor in an accident. Basicaly what
would happen is myself or the person who is doing it
out would review the accident when it came in and
things such as, | guess, if an accident report had ...
there's got to be notes made on the accident report by
the officer that's taking the report, either through him
being at the scene or through information that he
receives while taking the accident report, so there has
to be, besides what we call filling in the blanks on an
accident report, there also has to be a notation there
that would say something such as vehicle number one
proceeding east on Elizabeth Avenue was struck by
vehicle number two also travelling east on Elizabeth
Avenue, so we would make the presumption there that
we're dealing with arear-end collision, so he would put
in rear-end collision as the contributing factor.

MR. WHALEN, Q.C.. Now, in your causes or
contributing factors, do you have a category, weather?

SGT. HILL: No.

MR. WHALEN, Q.C.: Soyou didn't record any of these
during that year as caused by the weather. They were
caused by human beings in weather.

SGT. HILL: We would have, yeah, we would have
included, we would have probably classified that as
something such as ... again, depending on whether or
not we attended the scene and/or what the person
involved in the accident, or the witnesses, if there were
any, had to say, and we'd probably put that in as ... and
again, it's based strictly on observation of the data
entry officer, such as myself, based again on what
information is available to him. We could include
something as driver inattention, we could include it as
slippery road conditions, we could include it as driving
too fast for road conditions, things along that nature.

MR. WHALEN, Q.C.: But you've designed this
category as a method of helping you in determining
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things such as whether they're rear-end, failure to yield,
these kinds of things for categories.

SGT. HILL: Yes.

MR. WHALEN, Q.C.: And have you found anything
for that timeframe for those categories that stand out?
Have you analyzed that?

SGT. HILL: I havent, | just ... basically what | did was
| did the numbers and had them put on the document
that you have before you. | didn't get into ...

MR. WHALEN, Q.C.: Okay.

SGT. HILL: ... specificaly exactly what the causes of, or
contributing factors were in al these particular
accidents.

MR. WHALEN, Q.C.: Now, | just want to understand
what area thisinformation in JH-1 isfor. What areais

that for?

SGT. HILL: It's for the area that the Royal
Newfoundland Constabulary polices out of St. John's.

MR. WHALEN, Q.C.: And that is from Seal Cove to
Pouch Cove.

SGT. HILL: And out asfar as Bay Bulls.
MR. WHALEN, Q.C.: And Bay Bulls.
SGT. HILL: Yes.

MR. WHALEN, Q.C.: So it doesn't cover the Avalon
Peninsula?

SGT. HILL: Nosir.

MR. WHALEN, Q.C.: It coversall the city?

SGT. HILL: Yes.

MR. WHALEN, Q.C.: Now, you also seem to cover,
you have here the northeast Avalon, so that's the area
we've got here. Y ou have Corner Brook, you have Lab
City, and you have Churchill Falls.

SGT. HILL: We police those areas.

MR. WHALEN, Q.C.: Those areas.

FOR THE RECORD

- 579-4451 Page 50



© 0O N O

10

11
12
13

14
15
16
17
18
19
20
21
22
23

24

25
26
27
28
29

30
31

32
33
34
35
36
37
38
39
40
41
42

January 10, 2003

P.U.B Hearing - Facility Association

SGT. HILL: Yeah.

MR. WHALEN, Q.C.: Sodo I understand that you just
punched a number in the computer and this information
comes out.

SGT. HILL: Yes.

MR. WHALEN, Q.C.: Now, can| just take you to your
affidavit, or your pre-filed evidence? Y ou say the RNC,
as a matter of course, maintains records of al motor
vehicle accidents reported to it for each calendar year.

SGT. HILL: Yes.

MR. WHALEN, Q.C.. And these records are
maintained, so you actually do them month by month
based on this.

SGT. HILL: WEéll, the Accident Investigation Section
data entries the accidents every day, every morning,
and the officer, he gets the accident files from our
records, our readers department, because all fileswhen
they're done by the officer, go to the reader's office, and
they disseminate them to the various units that they
require the attention of ... such as, obviously accident
files come to our division, files involving break and
entries would be forwarded to break and entry and so
on.

MR. WHALEN, Q.C.: Yesh.

SGT. HILL: And all accident files would go to the
Accident Investigation Division, and they would then
be recorded and data entried on the mainframe that we
have. They'd also be recorded on the ICAN system as
well.

MR. WHALEN, Q.C.: How isthisrecord different than
the ICAN system?

SGT. HILL: Actualy theré'svery little difference. What
| found was with the ICAN system was that you may
have avery small margin of error, and an example would
be where a person reported an accident and came in to
headquarters and reported the accident, and three days
later the other person came in and reported the
accident, but he doesn't know the name of the person
he was involved in the accident with, so you end up
with two files basically dealing with one accident, and
a similar type situation would be where you have
multiple vehicles involved in collisions where persons
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at the scene didn't, where the police don't attend, don't
record the proper information, that when they report in
to Fort Townshend to the police department, they don't
have the information that we can link it to a specific, to
that particular accident, until the investigator gets it
and he calls one person and says you were involved in
an accident here at this place, and then he calls another
person, and he says you were involved in an accident,
and (inaudible) well, obviously this is the same
accident, so basicaly my point is that you may have
multiple files recorded by ICAN, and also if there's an
accident that happens in an RCMP jurisdiction, and
people come into our headquarters to report the
accident, again, there's afile number generated, and that
accident is forwarded to the RCMP, so my databank
basically weeds out the multiple files, and it weeds out
the files that were, that happened in an RCMP
jurisdiction. But in saying that, in proportion over the
course of 12 months, you know, the numbers that
happened are equal over the 12 months, so basically
what you'd see, | guess, this here as opposed to ICAN
is you'd probably see numbers dlightly higher, but
they'd be in the same proportion throughout the 12
months.

MR. WHALEN, Q.C.: Okay, so there may be ... now,
these are, these are not the number of vehiclesinvolved
in an accident, these are the number of accidents.

SGT. HILL: Yes.

MR. WHALEN, Q.C.: Sothere might have been, asyou
say, two or three vehiclesinvolved in an accident.

SGT. HILL: Yes.

MR. WHALEN, Q.C.: And whenin your affidavit you
refer to my own statistical information, you're referring
to this system that you set up for your department,
your division.

SGT. HILL: Yes, | did the dataentry from January 1996
up to the end of September in 2001.

MR. WHALEN, Q.C.: When did you do it?

SGT. HILL: Weéll, | doit, every day | went to work I'd
have the files there and I'd do the entry.

MR. WHALEN, Q.C.: Soyou do thison adaily basis.
Now, the statistic that we have there again, well take
the very first one, 1996 January, 317. Are those
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accidents that occurred in January, or are they
accidents that were reported in January?

SGT. HILL: Those are accidents that actually occurred
in January.

MR. WHALEN, Q.C.: Okay, regardless of when they
were reported.

SGT. HILL: Yes, likeif youlook at October 2002, then
you look at November, it's blank, and the date on the
document is December 10th. November actually, and
you don't have the number there, there were 272
accidents reported up till a couple of days ago that |
received the information, but it's possible that number
could be and would be higher because people
sometimes tend to delay their reporting process, and |
guess there are situations where people don't report to
insurance, they make deals without going to the police
and deals go awry and then they decide they're going
to report accidents, and things along that nature, so if
an accident came in today and it happened in
November, well that would be recorded as an accident
that actually happened in November.

MR. WHALEN, Q.C.. Okay, now Sergeant, as |
understand it from your evidence, you didn't record
whether these accidents were private passenger
accidents or commercial accidents, or combinations of
accidents.

SGT. HILL: No.

MR. WHALEN, Q.C.: Canyoutell uswhat, the relevant
percentage of private passenger vehicles on the road
generally compared to commercia vehicles at any of
these times?

SGT. HILL: No.

MR. WHALEN, Q.C.: Can you say if the increased
frequency of accidentsin 2000 and 2001 were primarily
an increase in private passenger vehicles as compared
to anything else?

SGT. HILL: | don't have those numbers.

MR. WHALEN, Q.C.: Okay, and just so that I'm clear,
you have provided this and forwarded it in December,
and it's up to that ... you have just given us a new
figure, maybe if we can jot that in, | wouldn't object to
that if it would be helpful to the Board.
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SGT. HILL: Sure, yeah, actually on Wednesday,
Wednesday morning | queried November 2002 on our
databank and it came back as...

MR. WHALEN, Q.C.: What was that figure, you can
giveit to the Board?

SGT. HILL: 272.

MR. WHALEN, Q.C.. Anything that adds additional
information that's helpful, | don't object to that. Do you
have any evidence on the severity of the accidents
during this period of time?

SGT. HILL: No.

MR. WHALEN, Q.C.: Asto whether there were more
bodily injuries or less or, you don't have that.

SGT. HILL: There is afield on the databank, and |
guess as well on the ICAN system that would indicate
whether or not an injury was reported in that particular
accident. | don't have that information here to provide
to the Board.

MR. WHALEN, Q.C.: Do you see agenera increasein
accidents generally in December when you get your
first snowfall, isthat ... or whenever your first snowfall
happens?

SGT. HILL: | think usually the winter season, and the
numbers indicate that during winter seasons we do
experience higher volumes of accidents, so my answer
would be yes.

MR. WHALEN, Q.C.. Just ageneral occurrence, okay,
yeah. Thank you very much, Sergeant.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Mr. Whalen. Ms. Newman?

MS. NEWMAN: Yes, | do have a couple of questions
just to clarify the matter. Sgt. Hill, can you please
indicate how the data is collected by an officer with
respect to a particular accident, is there a special form
that he would use, he or she?

(1:15p.m)

SGT. HILL: Yes, our forms are provided by Motor
Registration Division.
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MS. NEWMAN: Okay.

SGT. HILL: And that isthe form that we use to collect
information related to an accident, and there's ... | don't
have one here with me but anyway, basically an officer
would go to an accident scene and he would record all
the information that is requested on this motor vehicle
accident report form, and aso there's a section on that
that would include comments and a description of that
accident and what happened basically.

MS. NEWMAN: So on thisform, | presume thereis a
place for the officer to offer a reason for the accident,
you spoke of earlier?

SGT. HILL: Hewould offer areason only if he has, if he
knows what that accident, the cause of that accident
through one of three things, through what the parties
involved in the accident are saying, through what a
witness may be saying, and/or through any physica
evidence at that particular accident scene.

MS. NEWMAN: Okay, does this form also set out a
field or a place for the officer to record the weather
conditions at the time?

SGT. HILL: Yes.
MS. NEWMAN: And the road conditions?
SGT. HILL: Yes.

MS. NEWMAN: And would this information then be
compiled as part of the ICAN system?

SGT. HILL: No, this information that we record
basically is for Motor Registration statistical
information. Our ICAN system basically is designed to
record the fact that an accident happened. Our
department is not interested in why accidents happen.
The ICAN system doesn't get into weather conditions
and stuff like that. It's a generic system that records
accidents.

MS. NEWMAN: Okay, and you had said that you did
a different type of compilation of data because you
wanted further information than the ICAN system.

SGT. HILL: Yes, | guessthe main reason why | set up
my system was because part of my duties was to
determine accident patterns and why they were being
caused, and that would relate specifically to accidents
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at intersections where we're dealing with stop signs and
red lights, and if we were having high volumes of
accidents at those particular intersections, then | would,
you know, alert the boys on the Patrol Division, that
look, you know, were having a problem here with
people running amber or red lights, is there any way
you can put some extra attention into this particular
area.

MS. NEWMAN: Okay, so underlying this chart that
you've provided then, you have some details as to each
of these accidents in terms of whether it was at a red
light, or a stop sign, or something of that nature.

SGT. HILL: Yes, I do.

MS. NEWMAN: Would you have also collected the
data with reference to the road conditions or the
weather conditions?

SGT. HILL: No.

MS. NEWMAN: Okay, so then that data is not
available in a compiled form to your knowledge.

SGT. HILL: | wouldsuggest theinformation isavailable
through Motor Registration Division. | would hope it
is. We record the information to those guys for that
reason, so | would hope what we're doing is not in vain,
so | would hope that they do have that information.

MS. NEWMAN: But youre not aware of them
compiling that information into a concise summary.

SGT. HILL: | could go on record as saying that they, if
it's on that form | would suspect or expect that they do
have access to that information.

MS. NEWMAN: Okay, and can you please explain for
us what accidents, | guess, probably would not be
included in this chart? Are every accident that occurs
in the St. John's region reported to the RNC, do you
know?

SGT. HILL: | would say no. Every accident that occurs
reported to us, absolutely not. As| mentioned earlier
there are deals that are swung between parties involved
in accidents that tend not to find their way to the police
department.

MS. NEWMAN: But do you know, are people obliged
to report all accidentsto the RNC?
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SGT. HILL: Yes, people who areinvolved in accidents
where damages exceed, total damages exceed $1,000 are
required to report the accident to the police.

MS. NEWMAN: Okay, where damages are in excess of
$1,000 you said?

SGT. HILL: Yes.

MS. NEWMAN: So accidents where vehicles weren't
damaged significantly then people are not obliged to
report it?

SGT. HILL: People are not obliged to report if the
damages are less than $1,000. Now, | will add that if
there is a persona injury regarding the amount of
damage, that also has to be reported.

MS. NEWMAN: Okay, so there, | guess, would be
more accidents probably in the province, certainly, as
you said, than is on that chart. | guess then, could we
reach the conclusion, and | don't want to go further
than is proper, can we reach the conclusion then the
accidents that aren't reported are probably for the most
part, more minor accidents, more fender bender type
accidents where there's not a lot of damage or not
bodily injury.

SGT. HILL: Yes.

MS. NEWMAN: Do you have asimilar chart for other,
the other remaining regions policed by the RNC?

SGT. HILL: | don't.

MS. NEWMAN: So you don't compile the information
for the other regions then?

SGT. HILL: No, I don't.

MS. NEWMAN: Okay, would there be another officer
that would do that?

SGT. HILL: There would be, access to that particular
information would be available through our ICAN
system.

MS. NEWMAN: Okay.

SGT. HILL: That information is available, | don't have
it with me but it is available.
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MS. NEWMAN: Okay, do you, in addition to the
number of vehicles, sorry, the number of accidents that
are recorded here and kept track of, do you keep track
of the number of offences, motor vehicle offences that
occur in your region?

SGT. HILL: Yes.

MS. NEWMAN: Okay, so you would have arecord of
the number of offences, fines or probably just the
offences in terms of people driving without insurance?

SGT. HILL: Yes, | haveit here actualy.

MS. NEWMAN: Could you advise the Board of the
number of offences last year, do you keep it annually,
or monthly, how does that information ...

SGT. HILL: I've recorded some of the information on
number of summonses issued over the last number of
years, and the reason why I've done that is because |
was curious to determine if there was a correlation
between traffic summonses issued, and accidents, so |
did areport in December of 2001 relating to the number
of summonses that were issued and the number of
accidents from when our traffic unit started on October
6th, to October 2001.

MS. NEWMAN: Uh hum.

SGT. HILL: And certainly, three months doesn't tell
very much of atale, but the information will be useful as
we move into, when | compile the data for 2002, and
certainly as we move into future years to determine if
there has ... because there was a significant decrease in
the numbers of summonses issued. When you look at
1998 and 1999, there was a huge decrease in the
volumes of summonses that were issued, and an
increase in the, a dlight increase in the number of
accidents, and now were only looking at a small
number of years, so it's kind of difficult to make a
definitive correlation at thistime, but | suspect in three
or four years we may be able to make some type of a
correlation between accidents and summonses, if
enforcement is done through selective quality
enforcement as opposed to random enforcement.

MS. NEWMAN: So you're hypothesizing that there
may be a correlation, and what would the reason for the
correlation bein your opinion?
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SGT. HILL: Waéll, I think, | think with ... and with
visibility, number one, with a unit, traffic enforcement
units out specifically dealing with traffic enforcement
and with volumes of tickets being issued for various
offences, and once you reach a certain number of
summonses, you're affecting afairly substantial number
of the public through either being affected yourself,
through being having been issued a summons, or
through informing a relative or friend that you have
been stopped, as well as just by the public seeing the
police out there stopping motorists certainly rings a bell
to people, and I'm sure that most people here when they
see a police car with a vehicle stopped, it probably
would make them, number one, to have alook to see if
their seatbelt is on, and they'd be alittle bit more apt to
stop at the next light as opposed to proceeding through
on ayellow or amber light, so just general visibility and
the enforcement through education and through
selective enforcement. | personally believe that thereis
a correlation between selective enforcement and
accident volume, accident rates.

MS. NEWMAN: Okay, those are all my questions.
SGT. HILL: Timewill tell.
MS. NEWMAN: Thank you.

MR. SAUNDERS, PRESIDING CHAIRMAN: Anything
on redirect, Mr. Goodland?

MR. GOODLAND: Nothing arising.

MR. SAUNDERS,
Commissioner Powell?

PRESIDING CHAIRMAN:

COMMISSIONER POWELL.: Just to follow up on what
the Board's legal counsel, one of the questions, | was
going to ask you if your database, that when an
accident gets reported, do you do any correlation to
determine if | had an accident, whether | had a prior
conviction, to see if accidents, (inaudible) accidents
caused by people who got a speeding ticket in the past
provided.

SGT. HILL: No.

COMMISSIONER POWELL: You don't see this. Do
you think that would be of interest, to seeif ...

SGT. HILL: It could be, it could be of interest, but |
guess it wasn't something that | was interested in
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doing. | guess the main reason for me setting up my
databank was to give me easy access to a particular
area that an accident occurred, and what the probable
cause of that particular accident was. | don't have any
information as to how many times a particular individual
has been involved in X number of accidents because |
don't have any control over what | can do about that.

COMMISSIONER POWELL: Well, you had said about
selective enforcement of regulations may help you
reduce accidents, so I'm just wondering if there's any
database to show that 50 percent of the people that got
involved in accidents had gotten a ticket or something
.. no, the reason why | mentioned it, one of the ...
(inaudible) refer to it, but one of our, our evidence here
showed that 21 percent of the new business that goes
into Facility, which is the high risk drivers, are people
that had convictions but no accidents, so the broker,
the insurance industry decided that for a reason that |
had a conviction, therefore, | wasn't eligible for
voluntary insurance, they put me into Facility because
their ... based upon their experience, they're anticipating
that I'm going to have an accident, so I'm going to pay
my insurance up front. You have no data to say yeah,
that'savalid point?

SGT. HILL: No, | dont, I guessthe only thing | can say
is that, you know, if we have a person that has
convictions for traffic offences, and I'll use the stop
sign/red light, as an example, in my opinion would be
more likely to some day be involved in an accident as
opposed to someone who regularly obeys the law. |
don't have any ...

COMMISSIONER POWELL: Statistical ... do you have
any idea, these stats you have there, as a percentage of
the total accidents in the province, because the RCMP
element is (inaudible).

SGT. HILL: The RCMP element is not included. |
guess the only thing | could advise the Board is that
these accidents here include an area that's policed by
approximately 250,000 people (sic).

COMMISSIONER POWELL:
accidents (phonetic).

So this is half the

SGT. HILL: | would say that, yes.

COMMISSIONER POWELL: Have you studied these?
When you were talking, you put a bunch of figures
down in front of an accountant (inaudible), and |

FOR THE RECORD

- 579-4451 Page 55



© O N O g b~ W N P

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32

33
34
35
36
37
38
39
40
a1
42
43
44
45
46
a7
48
49

January 10, 2003

P.U.B Hearing - Facility Association

yellowed out all the high ones, and | noticed each
month, all the high ones are either in ... there's onein
1999 and the rest are in 2000 and 2001, but | was
intrigued by a couple of other figures, that | went and
did the next highest, and half of them are before 2000,
but there's, then the lowest ... but | was intrigued, and
if your November 2002 estimate is right, that will be the
lowest number of accidents in November since you've
been keeping this data, and also in October of 2001,
that's the lowest.

SGT. HILL: | mean | can offer athought on that, and it
was in October, October 6th of 2001 when the
announcement was made that our Traffic Enforcement
Unit was commencing and there was a fair bit of
publicity surrounding the commencement of the unit
and | don't think it's a secret that the level of traffic
enforcement within the Roya Newfoundland
Constabulary was not where it should have been for
reasons we need not get into today, but | think the mere
fact that there was a heightened awareness about the
commencement of the Traffic Enforcement Unit,
sharpened a few driving skills of the motoring public,
and | think when you look at 2002, | think you'll start to
see, and I'm hoping, again, I'm making an assumption
here, that as we get into 2003 that through our program,
Traffic Enforcement Program, that we will see afurther
reduction in the numbers of accidents.

COMMISSIONER POWELL: Do you, one final
guestion, do you have any, your department, any
interaction with the insurance industry or anybody on
their behalf in terms of this data, and discussions about
patterns, traffic accidents, things like that?

SGT. HILL: | guessmy involvement with the insurance
industry would be freguent phone calls from adjusters
inquiring about accidents that their clients have been
involved in, and | guess often they call and request
some assistance in determining information as to what
contributing factors in accidents may have been. We
are, as a department, guarded in providing that type of
information to the insurance industry. That's not to
say, | guess, that they don't receive a few titbits here
and there kind of thing, but we do have a liaison with
the insurance adjusters. Me persondly, I've done a
presentation last year with the Insurance Institute
dealing generally with traffic patterns and trends within
the jurisdiction that we placed in St. John's, and I've
been asked again to do the same type of presentation
later this month, but it's generic, it's not specific to any
types of collisions, that kind of thing, it's just some
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numbers and some general discussion about the, about
traffic trends and patterns within our jurisdiction.

COMMISSIONER POWELL: Do you think that is
because of the higher claim rates versus the weather
patterns that we experienced a couple of years ago?

SGT. HILL: I justthink, | guess, and | asked the same
question, like why do you want me to come back again
for because | did a presentation last year, but | think it's
because, | guess, the insurance industry dedls a lot
with insurance, with accidents and things along those
nature and | guess just to me, numbers seem to attract
more attention when you get into numbers of accidents
and violations, and when you try to make some
correlations and stuff, |1 guess it creates an interest in
the people, | guess, because they're involved in the
insurance industry.

COMMISSIONER POWELL: Have there been any
specific communications with the insurance industry
from the perspective FA, which is a smaller portion of
the industry, four percent, but looked upon as being
the, for lack of a better word, higher risk drivers, has
anybody been ...

SGT. HILL: | have never had any dealings with anyone.
As a matter of fact now, the FA, Facility Association,
I've only recently heard about that myself since the
media surrounding this particular hearing here that
we're having now, so | didn't know it existed to be
honest with you.

COMMISSIONER POWELL: Thank you very much.

MR. SAUNDERS, PRESIDING CHAIRMAN: Thank
you, Commissioner Powell. Commissioner Martin?

COMMISSIONER MARTIN: Nothing for me, no.

MR. SAUNDERS, PRESIDING CHAIRMAN: It seems
to me, Sgt. Hill, you have a pretty strong case for
getting the insurance industry to contribute to your
public awareness program.

SGT. HILL: If | could take amoment to discuss that, I'd
like to (laughter).

MR. SAUNDERS, PRESIDING CHAIRMAN: Sgt. Hill,
very interesting information that you've given us here.
I'm just wondering too, you mentioned that the

FOR THE RECORD

- 579-4451 Page 56



10
11

12
13
14

15

16
17
18
19

20
21

22

23
24
25
26
27
28
29
30
31

32
33
34
35
36
37
38

39

January 10, 2003

P.U.B Hearing - Facility Association

information is supplied to Motor Registration Division
through the ICAN system?

SGT. HILL: What happens is these forms, Motor
Vehicle Registration forms that are filled out by the
officer ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes.

SGT. HILL: When that investigation is concluded, we
forward, we forward two copies of the accident report
to Motor Registration, and then they take the
information and they do the data entry on that
particular file.

MR. SAUNDERS, PRESIDING CHAIRMAN: Isthere
any feedback from Motor Registration to you in respect
of an analysis of that information?

SGT. HILL: Nosir.

MR. SAUNDERS, PRESIDING CHAIRMAN: Do you
request any information from time to time from that data
source, or is it something that would be duplicative of
what you already have?

SGT. HILL: Yeah, no, | don't, | don't ask for that
information.

MR. SAUNDERS, PRESIDING CHAIRMAN: No.

SGT. HILL: Again, | think it is because we've dealing
with the city here in St. John's, as they have a genuine
interest in data and the causes of accidents, and they
have a GPS system, and were presently trying to
negotiate with the city that they would actually be able
to record information, if they could access the MRD
form themselves, that they would have very accurate
information as to an accident that occurred, as to all
information actualy.

MR. SAUNDERS, PRESIDING CHAIRMAN: Would
one of the information fields on the form that you're
talking about, |1 guess the accident report form, or
whatever you cal it, would one of those fields require
information respecting whether or not anyone involved
in the accident, whether it's one, two, or three parties, or
more, had insurance or didn't have insurance?

SGT. HILL: Yes.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Andyou
don't have any statistics though in terms of the number
of accidents that you have and the number of accidents
that involve people without insurance.

SGT. HILL: No.

MR. SAUNDERS, PRESIDING CHAIRMAN: Y ou don't
keep that as a statistic.

SGT. HILL: | don't keep that information, but that
information would be available because if a person who
was involved in an accident didn't have insurance, then
he would subsequently be charged with that offence,
and that information would be included on the motor
vehicle accident report form that is forwarded to Motor
Registration, so | would suggest that Motor
Registration would be able to supply that information.

MR. SAUNDERS, PRESIDING CHAIRMAN: Soyou
see this information on the forms that comes through
your office.

SGT. HILL: Yes.
(1:30 p.m)

MR. SAUNDERS, PRESIDING CHAIRMAN: Fromyour
own experience, and just as a general observation, is
there a high percentage without insurance that get
involved in accidents, or is it an unusualy high
percentage?

SGT. HILL: There are a fair number of people, and
again, | guess I'm basing it on my opinion, there are ...
| often argue about the number of uninsured driversin
our province, and | think there is a number out there
from Motor Registration as to the percentage of
uninsured drivers in the province. | argue that the
number is much higher, | guess just based on personal
experience being out in the field, and | really couldn't
tell you, but | know there are a certain percentage of
people that are involved in accidents that don't have
insurance. What the exact figures are, | am unable to
tell you, but I can tell you the numbers of charges that
we laid in 2001 for uninsured motorists, and that was
790.

MR. SAUNDERS, PRESIDING CHAIRMAN: 790 in
20017?

SGT. HILL: Yes.
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MR. SAUNDERS, PRESIDING CHAIRMAN: Andis
there arelationship between that number and the 3,901
that shows up here in total accidents? In other words,
are you saying 700 and some odd out of that 3,9007?

SGT. HILL: | would say out of the 790 persons that
were charged with operating without insurance, thereis
a number, a certain percentage amongst the total
number of accidents, because the reason why | say itis
that the only way a police agency is going to determine
the person has no insurance is through a traffic stop for
another reason, or an accident. We don't stop cars just
for purposes of asking for insurance.

MR. SAUNDERS, PRESIDING CHAIRMAN: No, it
would come about as a result of another reason to stop,
or to investigate.

SGT. HILL: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Whether
it's an accident or astop sign or something like that.

SGT. HILL: Yes, yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yesah, so
there were 791 charges laid for operating a vehicle
without insurance, all of which were not involved with
accidentsis what you're saying.

SGT. HILL: Ohyes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Some of
which were.

SGT. HILL: | would, | would be very safein saying that
there's a number of those 790 that were uninsured.

MR. SAUNDERS, PRESIDING CHAIRMAN: Uh hum,
but you don't keep that as a separate statistic whereby
your databank can yield that, say with the press of a
button or something.

SGT. HILL: No, sir.

MR. SAUNDERS, PRESIDING CHAIRMAN: No, other
information that may be included on your accident
report form I'm assuming would include age of the

driver?

SGT. HILL: Yes.
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MR. SAUNDERS, PRESIDING CHAIRMAN: And do
you keep any statistics in relation to age of the driver,
for instance, again, looking at your 3,901 which is the
last complete year for 2001, would you be able to
determine from your databank or from ICAN, what the
age of these drivers is or was at the time of the
accident?

SGT. HILL: No, no.
MR. SAUNDERS, PRESIDING CHAIRMAN: No.

SGT. HILL: Motor Registration would be able to
supply that information.

MR. SAUNDERS, PRESIDING CHAIRMAN: But then
Motor Registration doesn't give you back any
information, and you don't know what they do with it?

SGT. HILL: They do, it's sent off to, the information,
they have it sent off to a national databank and every
year | get a big thick book there with all types of
information on it, such as age groups and different ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Soitis
compiled on anational basis.

SGT. HILL: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: By region,
by province?

SGT. HILL: Again, I'm not really sure.
MR. SAUNDERS, PRESIDING CHAIRMAN: No.

SGT. HILL: Likel know that the information is there
because | get it, but whether or not the information | get
is through provincial sources or it's sent down from the
national thing, but like the people at Motor Registration
will tell you that to capture the information for
statistical purpose that they have to send away. Now
who actually asseminates all that information, | have no
idea.

MR. SAUNDERS, PRESIDING CHAIRMAN: Y es, how
about age of vehicle, isthat afactor that you includein
your datafield?

SGT. HILL: | don'.

MR. SAUNDERS, PRESIDING CHAIRMAN: No.
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SGT. HILL: No, it'sincluded on the accident report, the
year of the vehicle.

MR. SAUNDERS, PRESIDING CHAIRMAN: Y es, that
goes to Motor Registration.

SGT. HILL: I'mnot sureif that's one of the... it possible
isagain another field where they may be able to access.

MR. SAUNDERS, PRESIDING CHAIRMAN: Youalso
mentioned, | think, in response to a question from either
Mr. Whalen or Commissioner Powell, that the RCMP
keep their own records of accident frequency and
locations, | suppose, and so on.

SGT. HILL: Well ...

MR. SAUNDERS, PRESIDING CHAIRMAN: Areyou
aware that they do?

SGT. HILL: Waéll, I know that through the course of

duty that they would have to, they record all accidents
in the same fashion that we do.

MR. SAUNDERS, PRESIDING CHAIRMAN: But do
they keep any kind of an ongoing statistic similar say to
thisfor their area? 1'm looking at JH-1.

SGT. HILL: Yes, | redly don't know.

MR. SAUNDERS, PRESIDING CHAIRMAN: No, you
haven't seen any.

SGT. HILL: No, | know that they keep their mainframe
for accidents ... | don't know how specific they are in
relation to their accidents and exactly what types of
information that they keep.

MR. SAUNDERS, PRESIDING CHAIRMAN: Right.
Okay, that's all | had. Any questions arising?

MR. GOODLAND: | just have...
MR. WHALEN, Q.C.: Perhaps| should go first.
MR. GOODLAND: Sure.

MR. SAUNDERS, PRESIDING CHAIRMAN: Sorry, Mr.
Whalen?

MR. WHALEN, Q.C.: And let Mr. Goodland go last. |
just have a couple of things arising from Commissioner
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Powell's and yours. There's been sort of afocus on the
possible convictions or things of drivers, and I'm just
wondering if during periods of time when you see high
occurrences of accidents such as if it's winter and so
on, and you've kind of said to people, you know, stay
off the highway, you get these announcements, and
sometimes you don't need an announcement, common
sense tells you to stay off, do you see, during those
periods of time, you know, higher frequencies of people
who, for instance, are impaired, or does that show up in
these statistics or ...

SGT. HILL: No, there's, | guess, from my experiencein
the traffic unit, we experience snowy weather
conditions and that, we consider them as down days
because there's a lot less offences occurring during
those particular times.

MR. WHALEN, Q.C.: Soit'slesslikely of animpaired
driver being out on adown, you called adown day.

SGT. HILL: Well, | won't speak for impaired drivers, but
I will speak for traffic offences, and there's certainly a
marked decrease in the number of offences during
stormy weather conditions.

MR. WHALEN, Q.C.: But there's more accidents, but
less offences.

SGT. HILL: Yes.

MR. WHALEN, Q.C.:
you'vejust told us, isn't it?

That's an interesting thing

SGT. HILL: Uhhum.

MR. WHALEN, Q.C.: Okay, so there'sless offences but
more accidents. Now, can you help us with this, the
people that are out, and if we followed the thesis of
these numbers ...

SGT. HILL: Yes.

MR. WHALEN, Q.C.: On these supposedly snowy
days and having these supposedly greater accidents,
although less offences, are they a certain type of
person? | mean are they people that are generally a
little more reckless, younger people, people driving
muscle machines, or are they people who kind of say,
well I'm safe, don't worry about me, Jack, and they ... in
other words, my question quite directly is, they are the,
guote, unquote, risk people.
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SGT. HILL: That'satough question.

MR. WHALEN, Q.C.: Sureitis, andthe Board isgoing
to have to deal with it.

SGT. HILL: Yeah, it isatough question to answer. |
mean I've dealt with people that have been involved in
accidents in weather conditions through driver
inexperience, through people who think that because
the maximum speed limit is 60 kilometres, that they got
to go 60 kilometres regardless of weather conditions.
You have the nervous operators, and you have the
wanton and reckless group aswell, o ...

MR. WHALEN, Q.C.: You just described the class,
thank you very much, Sergeant.

SGT. HILL: Yes.

MR. SAUNDERS, PRESIDING CHAIRMAN: Okay,
anything ... no, anything by way of ...

MR. GOODLAND: Just one question arising.
MR. SAUNDERS, PRESIDING CHAIRMAN: Y es, okay.

MR. GOODLAND: From Commissioner Powell's
inquiry. You have offered the opinion that the trend we
seein 2002, and redlly | suppose since October of 2001,
you believein part at least, it's as aresult of the Traffic
Enforcement Unit, the creation of that?

SGT. HILL: Therewas a, | think it was around an 18
percent decrease in the numbers of accidents and |
think when | did my report | ... to the Chief, | didn't want
to take credit for our unit being responsible for such a
marked decrease in the volumes of accidents because
the numbers were just too high, that there's no way that
we could be responsible for reducing that number of
accidents, and | actually used the, in my report, used
the winter of 2000/2001 as a contributing factor in why
we had higher numbers of accidents, and why they've
been much lower, so | did accept credit for about 8 or 9
percent.

MR. GOODLAND: And the, and the Traffic
Enforcement Unit, that was only created in the fall of
2001, correct?

SGT. HILL: Yes.
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MR. GOODLAND: Isthere a commitment that you're
aware of by the RNC to continue with that unit?

SGT. HILL: Thereiscertainly acommitment fromwithin
the management and staff of the Royal Newfoundland
Constabulary, yes.

MR. GOODLAND: Thank you, that will be my only
issue.

MR. SAUNDERS, PRESIDING CHAIRMAN: | think |
missed you on the last round.

MS. NEWMAN: That's fine, Mr. Chairman, | had no
guestions.

MR. SAUNDERS, PRESIDING CHAIRMAN: No
questions. Okay, thank you, Sgt. Hill, we appreciate the
information. So we're gone over time a little. Well
resume on Monday morning at 9:00 and | guess you'll
be calling Superintendent Morris.

MR. OFLAHERTY: Yes, thereis one matter before we
break. Yesterday or the day before | was advised that
the schedule for, sorry, to Mr. Morris' pre-filed evidence
had some minor changesto it.

MR. SAUNDERS, PRESIDING CHAIRMAN: Uh hum.

MR. OFLAHERTY: And provided with this document,
so | think it's probably appropriate that | distribute that
now so that over the weekend if anybody wishes to
look at this, that they'd be in a position to do so. Thank
you. | don't know if the Board requires copies, but I'll
provide them to the Clerk.

MR. SAUNDERS, PRESIDING CHAIRMAN: Yes, the
Clerk will look after us, I'm sure. Thank you very much,
gentlemen and ladies.

MS. NEWMAN: Mr. Chairman, will we |label that?

MR. SAUNDERS, PRESIDING CHAIRMAN: Well labd
it ...

MS. NEWMAN: Do you want to label that or will we
just replace the earlier pages?

MR. OFLAHERTY: Yeah, just replaceit.

MS. NEWMAN: Certainly, we'll do that.
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(hearing adjourned to January 13, 2002)
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