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1 (9:08am.) 1 usual course, call that Information item No.
2 CHAIRMAN: 2 3. And for your information, there was also a
3 Q. Good morning. Trust everybody had a good 3 document circulated which is an excerpt from
4 weekend. Anything before we get started, Ms. 4 PU-7,iSit?
5 Newman? 5 HUTCHINGS, Q.C.:
6 MS. NEWMAN: 6 Q.Yes
7 Q. Yes, Mr. Chairman, good morning, Vice-Chair. 7 MS. NEWMAN:
8 There was a couple of undertakings on Friday 8 Q. Whichthe Industrial Customers will put to
9 that have been responded to. Thefirstisa 9 thiswitness thismorning aswell. And |
10 letter dated November 3rd, 2004 from Hydro to 10 don’t believe there'sany other preliminary
11 the Board, and that’sa signed copy of that, 11 items.
12 and we'll call that Information item No. 1. 12 CHAIRMAN:
13 The second isthe cover letter from 13 Q. Okay. Good morning, Mr. Y oung.
14 Government to Hydro covering the certificate 14 MR. YOUNG:
15 of approval, dated February 2nd, 2006, and 15 Q. Good morning.
16 we'll call that Information item No. 2. 16 CHAIRMAN:
17 In addition, | understand that there was- 17 Q. Wouldyou liketo addressyour other--your
18 -| recdll that there was some other items that 18 issues first, before you introduce the
19 were--questions that wereraised but may not 19 witness?
20 qualify entirely as undertakings. In any 20 MR. YOUNG:
21 event, Hydro, through Mr. Young and the 21 Q. No, actually Mr. Chair, what we were proposing
22 witness this morning, are going to addressa 22 to do, what we've cometo the practice of
23 number of those. So they should be sorted out 23 doing GRAs and whatnot, when we have some
24 through testimony. The Consumer Advocate has |24 follow-up stuff, we just put them through as
25 aso filed some authorities. We can, as per 25 evidence of Mr. Haynes, if that’s okay?
Page 3 Page 4
1 CHAIRMAN: 1 .Yes, | do.
2 Q. Sure 2 . Mr. Haynes, as | just mentioned to the Board
3 MR. YOUNG: 3 Chair, there was a couple of issues that came
4 Q. Someof these thingsare thingsthat just 4 up on Friday with Mr. Ricketts, which we need,
5 arose from thetranscript, thingsthat Mr. 5 | think, to follow up through you and get
6 Ricketts wasn't particularly familiar with. 6 these bits of information in. Thefirst one,
7 CHAIRMAN: 7 | guess, is aquestion that was deferred to
8 Q. Okay. Wouldyou like to introduce your 8 you. It arises at page 86 in the transcript.
9 witness, please? 9 I'll read the question that was put to Mr.
10 MR. YOUNG: 10 Ricketts. It says"Mr. Ricketts, therewas a
11 Q. Needs nota lot of introduction, Mr. Jim 11 suggestion originaly that the moveto one
12 Haynes, vice-president of Regulated Operation 12 percent sulphur fuel might perhaps be staged
13 with Newfoundland and Labrador Hydro. The |13 over aperiod of time. Isthat a suggestion
14 title might need some introduction. That's a 14 that came fromwithin your group?' Mr.
15 new titlefor him. He's availableto be 15 Haynes, | wonder if you could explain the
16 sworn. 16 circumstances around that proposal and
17 MR. JAMES HAYNES, SWORN 17 ultimately how Hydro cameto its conclusion
18 CHAIRMAN: 18 and itsdecision of goingto one percent
19 Q. Good morning, Mr. Haynes. Good to see you 19 sulphur?
20 again. When you're ready, Mr. Y oung. 20 .Yes. Wedid look at staging. We've been
21 MR. YOUNG: 21 looking at this particular issue for a number
22 Q. Thank you, Chair. Mr. Haynes, pre-filed 22 of years, | guess. In 2003, we did afair bit
23 evidence testimony has been filed in your 23 of analytical work based on some work done by
24 name. Do you accept that as your testimony in 24 Alstrom, did some economic analysis. At that
25 this hearing? 25 particular time, the differential in one
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1 percent, atthat particular time, was 2.2 1 it. Rather than stageit in over four years,
2 percent we were burning and one percent wasin 2 we'll go and propose one percent. Y ou know,
3 the order of about $6.00 a barrel, and | think 3 the overall rate impact by doing it that way,
4 the total cost in say 2009 to implement that 4 the three years difference, was about the same
5 was in the order of about 20 million dollarsa 5 as we would have been over afour-year period
6 year. Sowe looked at staging as ameansto 6 previously. So it wasmoreof a-you know,
7 kind of get there over a period of time. 7 the decision was based on thefact that the
8 When we looked at it again in 2004, the 8 cost was alot less and that based on further
9 prices had changed again, the forecast, and it 9 testing, further analysis, that we're not
10 was in the order of about, | believe, probably 10 compliant, and we' re not going to be compliant
11 around $4.00 abarrel andin theorder of 11 unlesswe get there. That'sthe basisfor
12 about 10 or so million dollars, you know, in 12 doing that.
13 2009. And | guess, you know, we had severa 13 Q. And then the second question arising from the
14 meetings with the regulator. We talked about 14 transcript was on page 88. I'll read the
15 various things, particularly the regulations 15 question, and this hasto do with--alittle
16 and trying to meet these particular 16 bit of background, haveto do with possible
17 regulations. | guess, in 2005, the last time 17 optionsfrom an operating point of view to
18 we looked at the economic part, the 18 reduce sulphur with different kinds of fuels
19 differential was down considerably again, down 19 and different tanks, and the question was
20 in the order of $2-3.00 a barrel, and in fact, 20 "okay, and from atechnical point of view,"--
21 | think at one time it was between one and two 21 it's Mr. Hutchings asking this. "Okay, and
22 dollarsa barrel. And | guess the overall 22 from a technical point of view, can the
23 cost to implement that and the rate impact was 23 operators designate a particular tank to
24 alot lessand so basically, we said well, we 24 supply a particular generator at any given
25 arein violation of the Act, we're not meeting 25 time?"

Page 7 Page 8
1(9:15am.) 1 seasonal point of view? For example, changing
2 A.No, they can't. Thephysical infrastructure 2 it from one percent for one part of the year
3 out there, there' s basically one common header 3 and changing it to two percent for another
4 from the tank farm to the plant and one day 4 part of theyear? Is that practicable to do
5 tank and basically thefuel that arrivesat 5 that or canyou changeit within hours or
6 the plant iswhat’ s ever being channelled from 6 days?

7 thetank farm. In order to designate, for 7 . You certainly can’'t change within hours or

8 instance, unit No. 3 to burn one percent, you 8 days. Every timeyou change the--I mean, if

9 would have to have another header. Y ou'd have 9 you're--when we buy fuel, we specify, you
10 to have another day tank and increased 10 know, if we were specifying two percent or one
11 complexity, | guess, with respect to the 11 percent. You're going to get the supplier to
12 operation of that. So the physical 12 be never above that, because there' s penalties
13 infrastructure doesn't alow us to do that 13 for them. You may get it to be, you know, 1.9
14 today. 14 if you're expecting two. You might get a.95
15 Q. Andjust for clarification, the referenceto 15 or whatever if you’ re doing one. Those things
16 the header, you' re talking about alarge - 16 you don’t worry too much about, but when you
17 A.lthinkit's a-I believeit's 16-inch pipe 17 make a significant change in the fuel sulphur
18 that comes from the tank farm, 12-inch pipe, 18 content, you change lots of characteristics,
19 12 or 16-inch pipethat comesfrom the tank 19 the heating value, ashphaltene content and
20 farm to the plant. There’'sonly one. If you 20 basically what the fellows at the plant do,
21 want to segregate by unit, you would have to 21 they will tweak, fine tune, tune up the boiler
22 have, you know, doubling up of the headers and 22 if you will, and that takes a bit of time. You
23 a so the distribution system within the plant. 23 have to run through certain load cyclesto do
24 Q. Just asa follow up to that point, isthere 24 al that, and you know, you don’t constantly
25 any option of changing the fuels from a 25 do that. It's an administrative nightmare and
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1 basically what it would mean is that while we 1 A lIt'svery difficult todo. Youhave afuel
2 strive to be as efficient aswe can, to get a 2 management issue. Basically when we started
3 maximum number of kilowatt hours per barrel, 3 ordering one percent sulphur fuel, we
4 every time you change it, you affect that, and 4 segregated the tanks so that we could actually
5 you will be constantly chasing those 5 basically burn all the two percent prior to
6 parameters around, re-tweaking if you will, or 6 having afully one percent operation, and it’s
7 tuning up your engine, so to speak. 7 an administrative thing. |1 won't say you
8 Q. Mr. Hutchings--that'sjust | think a partial 8 can't do it seasonally, but the basic issueis
9 explanation for the next question. On pages 9 that we depend on Holyrood for 466 net
10 105, 106 and 107, Mr. Hutchings asked Mr. 10 megawatts and particularly in the winter
11 Rickettsasimilar question. 1'll just read 11 season when it’s mostly--when it’ s used most,
12 thisto you and--it’skind of hard to get this 12 we expect to be ableto dispatch that plant
13 out of the context, but I'll read the whole 13 anywhere between--well, in the wintertime, we
14 question. "Just turning over to page 1-2," | 14 certainly have 200 megawatts on or 150
15 think thisthe Acres report is the reference, 15 megawatts on, but we expect and plan to
16 "under the heading B, in the second sentence 16 dispatch that unit anywhere between, based on
17 there, a remark ismade. This may be in 17 hydrology, based on if we haveissue with a
18 talking--so two levels--to acceptable levels. 18 hydro unit, particularly say a 150 megawatt
19 It says’this may be achieved by aless costly 19 unit such as Bay D’ Espoir No. 7. So you know,
20 partia switch in which low sulphur fuel would 20 we plan for its availability at 466 megawatts
21 be used during heavy periods, heavy load 21 and to put another constraint in the energy
22 periods, and high sulphur fuel during light 22 control centreto try to manage around that
23 periods" and I’'m just wondering is the answer 23 would bea bit onerous and would be less
24 you just gave, isit generally addressing that 24 efficient.
25 issue? 25 Q. The next question, Mr. Haynes, deals with
Page 11 Page 12
1 another engineering matter about which Mr. 1 amagnesium oxide derivative. There are afew
2 Ricketts, | think, deferred toyou. The 2 sometimes thingsadded. Therearea half a
3 transcript reference is page 139 and it arose 3 dozen or more different variations of that.
4 from Mr. Johnson’s examining Mr. Ricketts 4 They're al designed basically, | guess, from
5 about proprietary fuel additives. The 5 the vendors to address certainthings. We
6 question posed was as follows, and again, the 6 burn mag oxide, very common in the oil
7 referenceis to--it arose out of the Acres 7 industry, basically to prevent slagging on the
8 report. He said "towards the top of page 62, 8 back end of the boiler--I’'m sorry, on the
9 proprietary fuel additives may provide a 9 boiler walls, so that we get better heat
10 reduction in total particulate emissions of 10 transfer, more efficiency. We have tried a
11 about 50 to 60 percent is what they’'re 11 product called Comate, basically again to
12 suggesting. However, the additives may not 12 attempt to increase efficiency and | guess
13 achieve the required reduction in PM-10 13 there has been dialogue with other utilities
14 emissions. The question ishasthere ever 14 in Canada and elsaewhere with respect to
15 been any piloting or testing of these fuel 15 certain trials that they’ ve done on different
16 additives at Holyrood to see what they can do 16 fuel additives. But basically, they're all to
17 for opacity for the people who live around the 17 address specific problems. You may fix one
18 facility." 1"'m just wondering, Mr. Haynes, 18 problem and create another. Y ou may increase
19 areyou awareif Hydro has considered fuel 19 your efficiency, but increase your sooting and
20 additivesto assist in emissions matters? 20 viceversa. So we certainly keep up on that.
21 A. Fuel additives, I'm by no means an expert in 21 We do have some dialogue and we' ve done some
22 fuel additives. Thereare, I'll venture to 22 trials, but basically Comate, Mag oxide, and |
23 say, dozens of different fuel additives. 23 believe you go back a number of years, we were
24 Typicaly for ahydro plant--1'm sorry, for a 24 burning a different type of mag oxide along
25 thermal plant burning heavy oil, it’s usually 25 time ago. But well, | should just elaborate a
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1 little bit. Oneof theissuesthat wedid 1 at HTGS indicates that the monitoring

2 have with mag oxide is vanadium and that’s to 2 equipment was performing satisfactorily at the

3 prevent this vanadium from building up on the 3 time." 1I"'m just wondering, are these supposed

4 back of the boiler and reducing heat transfer. 4 to be referringto the same eventsand is

5 So our focus has been efficiency. 5 there something on cA-6 perhaps that ought to

6 Q. Thank you, Mr. Haynes. This will be my last 6 be corrected or is there some other

7 question. There was some confusion, apparent 7 explanation?

8 ambiguity exists intwo RFI answers, and 8 A.Yes. We doublecheckedthat. The lineson

9 probably more than apparent, perhapsit is an 9 CA-6, 1910 22, specifically refer to lines 9
10 ambiguity. Thefirst onel’d refer youtois 10 to 13. That line 23, December 23rd readings
11 CA-6,and it’s thethird paragraph on ca-6. 11 isreally irrelevant and shouldn’t be there,
12 Do you have that, Mr. Haynes? 12 and the section, the lines 14 to 17 which talk
13 A.CA-6? 13 about the 970 micrograms per meter cubed and
14 Q.Yes 14 30 on, that is correct and those instruments
15 A.Yes 15 were calibrated properly and were working at
16 Q. Andthethird paragraph beginning at line 19, 16 that time. | specifically recal that
17 I'll just briefly refer toit. 1t says "the 17 discussion because when we had gone down
18 readings here were inconclusive to you to 18 through, we had this excursion and that
19 recording anomalies’ and a reference was--that 19 question arose. | recall dialogue with the
20 was cross-referenced with PUB-6, if | could 20 plant manager and environmental fellows at the
21 refer you to that for asecond, please, on 21 time. Those were valid results, not
22 page two of three. 22 calibration testing.
23 A. Okay. 23 Q. Thank you, Mr. Haynes. Those are my
24 Q. Thelast sentence of that page, a line 19, 24 guestions. Mr. Haynesis available for cross.
25 says "the quality control processinstituted 25 CHAIRMAN:

Page 15 Page 16

1 Q. Thank you, Mr. Young. Good morning, Mr. 1 A.Yes they were, asisindicatedin PUB-5,1

2 Coxworthy. 2 believe.

3 MR. COXWORTHY: 3 Q.| believeit was PUB-6.

4 Q. Thank you, Mr. Chair. Good morning, Mr. 4 A.Or PUB-6, SOITY.

5 Haynes. Mr. Haynes, | just wanted to ask a 5 Q. Mr. Haynes, on Friday, at the end of Mr.

6 question of clarification with respect to the 6 Ricketts questions, the Board had some

7 last question that Mr. Young asked you 7 questions of Mr. Ricketts with respect to of

8 regarding cA No. 6. Do you still have that 8 who in Hydro is responsible for overall

9 before you? 9 environmenta planning, and Mr. Ricketts, in
10 A.Yes | do. 10 the course of his answer, described a
11 Q. Andyou refer to lines 19 to 23. 11 structure where there were six environmental
12 A Yes 12 management systems he referred to within
13 Q. And | just want to clarify in respect of that 13 Hydro, one of which | understood to be
14 paragraph. Isthat information accurate or 14 responsible for Holyrood and the other systems
15 not in that paragraph? 15 that would be responsible for other operations
16  A. That information is accurate, but it does not 16 of Hydro. Would you agree so far?
17 refer to the events of December 2005. It 17 A. Generaly, yes. That's an EMS, environmental
18 refers to the earlier events where it mentions 18 management system, compliant with 1SO 14001
19 1362 on line 12. 19 structure that we' ve implemented.
20 Q. Sowhenyou say it's accurate then, December 20 Q. So as Mr. Ricketts described it, that was sort
21 2005 readings referenced inline 23, you're 21 of the grassrootsand then these types of
22 saying that that’s a mistake? 22 issues then would move their way up the
23 A Yes itis 23 corporate ladder, and he identified then that
24 Q. It'snot--and so the readings of December 2005 24 some of these issues would become overriding
25 were conclusive? 25 environmental issues.
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1 A.Yes, they would be significant environmental 1 environmental issue. It'savery significant
2 factors when you go down through and rank all 2 event, avery significant issue, particularly
3 your--there' s obviously lots of environmental 3 because we're non-compliant, and you know,
4 issues, but basically you go down through and 4 numerous public complaints and so on.
5 you screen them and you basically, you look 5 Q. For how long has it been a significant
6 for your significant environmental issues. 6 overriding corporateissue for Hydro, the
7 Q. Andthe issuethat’s beforethe Board here 7 issue of reducing sulphur emissions?
8 today in terms of the application to go to one 8 A.It'sbeen on our radar screenfor several
9 percent fuel to reduce the sulphur content and 9 years. Lots of dialogue with the regulator
10 sulphur emissions, is that an overriding 10 and lots of--disputing is a strong word, but |
11 environmental issue for Hydro? 11 guess, questioning the information that was
12 A.It'sa maor environmental issue for Hydro. 12 used inthe modelsand studies. We have
13 At the Holyrood plant, the Holyrood plant has 13 invested alot of money in the last number of
14 its own environmental management system. The |14 yearsto increase our ambient air monitoring,
15 plant manager's job with his people is 15 to collect more data. We' ve installed another
16 basically to optimize what he's been given. 16 site and so on, and improved the
17 Basically, he doesn’'t make the decisionson 17 meteorological station. And you know, each
18 what type of fuel weburn. He doesn’t make 18 timewe do the study, thereare different
19 the decision how many megawatts he’ s going to 19 results obviously becauseit looksat, you
20 generate. That'sdictated by others. The 20 know, the weather conditions that were
21 energy control centre, for instance, dictate 21 prevalent at the time or the last year. This
22 the dispatch for the plant and he has to do 22 last study we had done by CALPUFFor I'm
23 the best he can within those parameters. We 23 sorry, Cantox, the report we called it, used
24 took the air emissions issue from Holyrood and 24 more current data, used information from the
25 that was basicaly made a corporate 25 ambient sites, used information from the
Page 19 Page 20
1 continuous emissions monitoring system and 1 those three. Perhaps they’ re one and the same
2 brings alot more credibility to the results, 2 structures aswhere the ultimate decision
3 and we think that--our view isthat basically 3 making that is made with respect to an issue
4 they areright. We are non-compliant. Not 4 like this, moving to one percent sulphur. Is
5 necessarily as bad as we might have thought or 5 that correct?
6 some of the studiesmay haveindicated in 6 A.Yes. Therewasastudy group created in about
7 earlier times when they were making alot of 7 2003, of which| wasa member, tolook at
8 assumptions under their weather regime and the 8 Holyrood. It included environmental people.
9 emissions. We have a lot more credible data 9 It included plant people. It included energy
10 now. 10 control centre people, and it included people
11 (9:30am.) 11 from system planning who, you know, who had
12 Q. Mr. Haynes, you'vejust referred to a Cantox 12 input particularly on the economic anaysis
13 study. Isthisthe SENES Consultants study - 13 and so on. And we made a presentation to the
14 A Yes itis. 14 management committee at that time on probably
15 Q.- that the- 15 late 2003. There was no recommendation. It
16 A.Yes, thecaLPUFF modelling. I'm sorry, the 16 was more of an update, here' sthe state of
17 Cantox study wasa health risk assessment. 17 where weare. In 2004, the studies were
18 Thisisaninputintoit. I’'m sorry. 18 redone. In 2005, we took it to the leadership
19 Q. AsMr. Rickettsdescribed it, and | think as 19 group and we made a presentation to them, and
20 you're describing it, once it becomes an 20 then from there, to the Board of Directors.
21 overriding environmental issue, the decision 21 Q. When wasthat in 2005, that presentation?
22 becomes a corporate one. Mr. Ricketts spoke 22 A.That would havebeenin thefall. | don't
23 of there being a senior leadership team, an 23 recall the date exactly, but | suspect it was
24 environmental committee of the Board of 24 about November, December.
25 Directors, executive management, referred to 25 Q. After the SENES Consultants report came out in
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1 October 2005? 1 demonstrated that some of the modelling
2 A.Wadl, I'm not quite sure of the timing there, 2 predictions were over predictions, based on
3 but we did do the economic analysis and it was 3 what your actual monitoring stations were
4 certainly based on the newer forecast price 4 recording. Was that information made known to
5 for fuel. 5 senior management by you in thefall of 2005
6 Q. Perhapswe could refer for amoment to the 6 presentation?
7 SENES Consultants report, which isic-1, sub 7 Al can't comment whether they're over
8 B. Do you have it there before you? 8 predictions. The actual modelling actualy
9 A.Yes | do. 9 pinpoints locations. Our monitoring stations
10 Q. Areyou familiar with that report, Mr. Haynes? 10 that we have in the field are not necessarily
11 A. | have not read the whole of the report, but 11 at those exact locations because there' sno
12 I’m pretty familiar with the report. 12 power available, becausethey’reon private
13 Q. Theinformation in thisreport, and thiswas 13 property, we can't get there or whatever. So
14 the most up-to-date modelling which was done 14 | would bereluctant to say that they were
15 for the 2004 year - 15 over estimations. The requirements, | guess,
16 A Yes 16 and the protocol inplaceat the Provincia
17 Q.-wouldthat have been information that was 17 government, Department of Environment, is
18 available toyou and incorporatedin your 18 based on modelling, you know, and certainly
19 presentation to senior management in the fall 19 the results do indicate that there are areas
20 of 20057 20 that we have exceedance, particularly on
21  A.Aspects of it were, particularly from the 21 sulphur dioxide.
22 point of view of that we're not meeting the 22 Q. Soam/ totakeit from that, Mr. Haynes, that
23 environmental requirements of the Province. 23 the information you would have given to senior
24 Q. Therewas evidencethrough Mr. Ricketts, in 24 management in the fall of 2005 was not that
25 terms of questioning and answers, which 25 the modelling was over predicting, at least in
Page 23 Page 24
1 some cases, the so2 emissions? 1 at page 28 and 29 of the transcript, that they
2 A.l havenot concluded that the model isover 2 have--that Hydro has an intricate, and in fact
3 predicted. 3 amoreintricate grid of monitoring than other
4 Q.| understand what you're saying. |'m asking 4 utilitiesin the Atlantic Provinces. Were you
5 what information did you give to senior 5 aware of that?
6 management in the fall of 2005? 6 A Yes
7 A.That- 7 Q. And that the fifth site, the Indian Pond drive
8 Q Amltotakeit from what you' re saying that 8 site, was set up fairly recently. Mr.
9 you did not--perhaps because you don’t agree, 9 Ricketts evidence wasthat it was established
10 but that you did not advise senior management 10 late 2003, early 2004.
11 that the SENES report indicated over 11  A. That’scorrect.
12 prediction in some--certainly in some cases, 12 Q. Doyou know--that’s about the time | think you
13 based on the available monitoring data? 13 mentioned that you became a member of the
14 A.ldon'trecal if we actualy talked about the 14 study group. Doyou know why that fifth
15 report per seto senior management. We 15 station was established and why it was
16 certainly did say that we were outside the 16 established at that site?
17 limits prescribed by Government for the 17 A. Prior to that, we actualy installed a
18 concentrations of sulphur dioxide particul ate. 18 temporary monitoring station in the Seal Cove
19 Q. Aspredicted by the modelling? 19 area, basically because we had numerous
20  A.Aspredicted by the model, which isthe system 20 complaints, particularly around Indian Pond,
21 in place by the Government. 21 from the residents that the smell, the smoke,
22 Q.l'dlike to moveon thentotalk about the 22 etcetera, etcetera, was amajor irritant and a
23 ambient air monitoring system that Hydro 23 nuisance. The temporary instrumentation that
24 currently hasin placein Holyrood. It was 24 wedidinstal didindicatethat there were
25 Mr. Ricketts evidence, and | believethisis 25 some excursions and so basically we had
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1 proposed a capital budget item to the Public 1 monitoring stationsin all of the areas that
2 Utilities Board to install what we called a 2 the Department might like to see it. But
3 mobile site. Mobileisbasically it's ina 3 isn't Indian Pond Drive sited at or very near
4 trailer and we can moveit around, butit's 4 the highest high for so2 concentrations, as
5 not something that we'll drag around on a 5 shown by the 2004 modelling?
6 moment’s notice. It'smore of ayou put it 6 A.l beieveitis, but I'm not absolutely sure.
7 here for afew years, maybe later on if things 7 It waspartly response to our neighbours
8 change and there's, you know, an identified 8 complaints and | know that our plant personnel
9 need somewhere else, we could relocate it. It 9 have goneover in that area when they’'ve
10 was specifically put in that area because 10 complained sometimes and actually, you know,
11 there were numerous complaints and wewanted |11 you actually do seeit, smell it, etcetera.
12 to validate that before we actualy tried to 12 Q. So what other highest high points, other than
13 take action or to propose that we actually go 13 at or near Indian Pond Drive, are you
14 and spend money, capital or operating, to fix 14 referring to when you say that there would be
15 these issues, to give us - 15 difficulty in siting stations at those sites?
16 Isit still--1"'m sorry, Mr. Haynes. Isit 16 A.lthink some wereupinthe--I'll say upin
17 still in that area? 17 the hillsor | don't recall the actual name of
18 .Yes, itis. 18 the hill, but there are some that are somewhat
19 . Isthere any current plans to move it from 19 remote. You have to look at the topology, you
20 that area? 20 know, the prevailing windsand so on, and
21 . No, not at this point in time. 21 there' s no power supply up there and you know,
22 . 'Y ou mentioned in some of your earlier answers, 22 there areno immediate neighboursper se.
23 Mr. Haynes, that one of the problems, asyou 23 However, that's not an excuse to pollute
24 understand it, with monitoring is it may not 24 obvioudly.
25 be possible or it may be difficult to place 25 Q. Are you awarethat the SENES Consultants
Page 27 Page 28
1 report only identified, in terms of the top 50 1 and resulted in different resultsinthe 2004
2 concentrations, hourly concentrations, the 2 modelling than you' d seen in previous years.
3 area around Seal Cove that we're talking about 3 Were you aware of that, that the 2004
4 here, the Indian Pond Drive, as being a 4 modelling, in fact, showed different results
5 highest high point? 5 from previous years?
6 . I’'m not sufficiently familiar with the report. 6 A.Yes andl recall looking at, you know, the
7 .You referred to other sites that you 7 isoplets or the drawingsthat actually show
8 understand also had high concentrations of 8 the areas of exceeding theregulations and
9 s02. Therewasthe evidence of Mr. Ricketts 9 they have changed over time. Some of it due
10 that some of those areas were in the vicinity 10 tothewind regime or the weather patterns,
11 of the Lawrence Pond site, not necessarily 11 and certainly alot of it, dueto better data.
12 close by, but in that general area. It was my 12 Q. Sounder this, the more accurate modelling
13 understanding from Mr. Ricketts evidence 13 that was donein 2004, using more accurate
14 though that those earliest highest highs, 14 weather data, arethere any other high so 2
15 earlier highest highs, were in respect of wind 15 concentration areasthat you're aware of,
16 datathat was input (ted into the modelling, 16 other than the one that’s in the vicinity of
17 that was found to beless than reliable. Up 17 Indian Pond Drive?
18 until the 2004 modelling, the wind data that 18 A.I'mreluctant to answer off the cuff. It
19 was being used was from placeslike the St. 19 seems to me that there were afew, but | can’t
20 John’s Airport, Argentia, other areas some 20 be specific. Therewere two or three--there
21 removed from Holyrood. The 2004 modelling, |21 are three or four topo maps that come to mind
22 which isreported in the SENES report, was the 22 with a coupleof red marks in different
23 first one that used, as Mr. Ricketts described 23 |ocations, but -
24 it, more accuratelocal weather data, in 24 Q. Perhapsit would be of assistance, Mr. -
25 particular wind direction being more accurate 25 A.-but theissueisthat we areviolating. We
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1 are outside the regulations, and whether it’'s 1 AQs criteria. Figure 4.1 presents the maximum
2 one kilometre, two kilometres or whatever, we 2 S02 one-hour concentration isoplets. Plots
3 areinviolation of the Act. 3 for all the contaminants are contained in
4 Q. Perhapsit would be of assistance to turn to 4 Appendix B." Then it goes on on the next page
5 the SENES Consultants report for the Board, 5 to talk about Figure 4.2 presents the hours of
6 IC-1sub B. And at the sametime, if | could 6 exceedance of the one-hour so2. "At the
7 ask, do you have PUB No. 6, the RFI response? 7 maximum location, the standard is predicted to
8 And the page of PUB No. 6that | wanted to 8 be exceeding five timesin 2004. Note that
9 refer to was page three. 9 the graphic is zoomed in to be able to see the
10 A.Okay. 10 areas of exceedance." So that iswhat Figure
11 Q. Andyou'll see, starting with that, you'll see 11 4.2 isintended to show. Would you agree that
12 that that locates usfor usthe Indian Pond 12 the new Indian Pond Drive siteisin the very
13 Drive monitoring station? 13 midst of the area of concentration that’s
14 A Yes 14 shown by Figure 4.2?
15 Q. Andthenif I could ask, while still keeping 15  A.Yes, it certainly implies that.
16 PUB-6 open, if we could turn to page 4-4 of 16 Q. If we could stay in the SENESreport for a
17 the SENES Consultants report. And at the top 17 moment and turn to Table 4.6, which is at page
18 of that page, 4-4 of the SENESreport, there's 18 4-7.
19 a figure4.2 which shows contours of 1s0 19 A. Tabled.6, yes.
20 exceedance of one hour so2 concentrations, and 20 Q. Atpage4-7. Andyou'll recall that earlier |
21 the discussion with respect to that figure is 21 had asked you whether any information had been
22 on the previous pages, pages 4-2, 4-3. And on 22 provided to senior management about the over
23 4-2, there’s adiscussion under the heading 23 prediction of so2 concentrations. Table 4.6
24 S02, "the maximum one-hour concentration of 24 isacomparison of predicted and monitored so2
25 3,147 micrograms per cubic metre exceeds the 25 concentrations?
Page 31 Page 32
1 A Yes 1 the beginning, but | guessthefacts don’t
2  Q And you'll see that the predicted high 2 lie, | suppose, interms -
3 figures, the ones that are predicted to bein 3 A.No.
4 exceedance of the 900 microgram standard as 4 Q.-of Table4.6.,andI’'d suggest to you that
5 set by Government, are at Lawrence Pond, 5 that is a significant over prediction,
6 Indian Pond, and Indian Pond Drive, although | 6 particularly when you bear in mind that the
7 do note that there is afootnote to the Indian 7 observed is significantly below the 900
8 Pond Drive that the data for Indian Pond Drive 8 microgram standard.
9 has only been available since late 2004. The 9 A Yeah
10 data for Lawrence Pond and for Indian Pond for 10 Q. Andthenif welook at Indian Pond Drive, and
11 predicted, as compared to observed, would you 11 | acknowledge the footnote that the
12 agree that they are over predicting, based on 12 information from Indian Pond Drive is
13 that information, by afactor of four? 13 relatively new and you don’t have as deep a
14 A.Well, the observed is obviously lower than the 14 dataset, butisthere any reason to think
15 predicted, yes. 15 that what’ s happening at Indian Pond Driveis
16 Q. Andwould you agreeby avery significant 16 not also an over prediction, even based on
17 margin? 17 early data?
18 A.Yes, but 1 would goback towhat’sin the 18  A.I’'mreally not qualifiedto say. That would
19 introductory comments to this particular 19 be more of ascience question, which I’m not
20 report, which basically said that there was a 20 an expertin. But the Indian Pond Driveis
21 favourable comparison. The CALPUFF model 21 much closer totheplant andit's been the
22 results favoured--compared favourably with the 22 source of many residential complaints.
23 concentrations monitored at the four stations. 23 Q. If Indian Pond Drive was also, over time, if
24 Sol'm- 24 thedata for Indian Pond Drivewas also to
25 Q.| recognizethat’sageneral comment made at 25 show consistent over prediction, and if Indian
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1 Pond Driveisat or very near the highest high 1 predominant wind direction. Green Acres and
2 point that’ s been identified by SENES, would 2 Butterpot show much better agreement of the
3 that tell youthat the modelling is not 3 predicted and monitored concentrations for one
4 providing accurate information with respect to 4 hour and 24 averaging periods. So | think
5 actual so2 concentrations from Holyrood? 5 they’re indicating that although there' s under
6 A.Themodelling is just that, it'sa model. 6 prediction, the under predictionisn’'t of the
7 It's adeterministic model whereby you feed in 7 same maghitude as the over prediction -
8 awhole raft of parameters and alot of it 8 (9:45am.)
9 based on weather and emissions, fuel content, 9 A.No, it'snot.
10 and measured stack emissionsand it’s not a 10 Q. -intheother stations. They then go onto
11 probahilistic model. I1t’ s a deterministic one 11 say "for all time averaging periods, the
12 and you can change many parameters to affect 12 predicted concentrations at these stations are
13 the outcome. | mean, there are some 13 less than the observed. If a suitable
14 indications there which are actually the 14 background concentration was added to these
15 observed is higher than the model. The model 15 predicted concentrations, the agreement would
16 is not perfect. 16 improve." They thengo on in the next
17 Q. Let'stak about those for a second. | think 17 paragraph, "on an annual basis, it would be
18 you were indicating the Green Acres and 18 expected that the monitoring concentration
19 Butterpot - 19 should alwaysbe higher than the modelled
20 A.Yeah. 20 concentrations, as there are other sources
21 Q.- observations. Therewere some comments by 21 that will contribute to the ambient so2
22 SENES about that. If you want to turn to page 22 level." By other sources, would you
23 4-8, and they’re talking about the two other 23 understand them to mean other sources than
24 monitoring stations which, asyou’'ve noted, 24 Holyrood?
25 showed under prediction that are not in the 25 . Yes, other peopl€e’ s furnaces, for instance, or
Page 35 Page 36
1 whatever, | would imagine. 1 well recognized across North America. They’re
2 Q. Sobased on this modelling study, the model 2 endorsed by the EPA of the U.S. Department of
3 concentrations are less than the measured so2 3 Environment and they’'re used in many
4 concentrations, which islikely contributable 4 jurisdictions, and it’s not an uncommon method
5 to background. Would you understand they are 5 to regulate based on modelling. It's very
6 explaining the under prediction at Green Acres 6 common.
7 and Butterpot on the basis that it's 7 .Doyou know, Mr.Haynes, whetherin other
8 background so2 that’sleading to the higher 8 jurisdictions where they’ re using this CALPUFF
9 observed readings at Green Acres and 9 modelling, whether they have the same over
10 Butterpot? 10 prediction issues that appear to be the case
11 A.They'recertainly implyingthat. They say 11 here?
12 it'slikely. 12 .1 don’'t--1 do not know.
13 Q. You mentioned in some of your earlier 13 . 1f I could ask the Board and Mr. Haynes, if we
14 testimony, Mr. Haynes, that over the years, 14 could turnto CA-18, whichis a Guidance
15 sinceyou’'ve beeninvolved with this study 15 Document. CA-18,1'm sorry, sub A, whichisa
16 group looking at thisissue, that there have 16 Guidance Document issued by the Department of
17 been--you didn’t want to call them disputes, 17 Environment and Conservation.
18 but discussions with the Department, with the 18 .Yes.
19 regulator, about thisissue, and there wasn’t 19 . Entitled "the determination of compliance with
20 aways complete agreement between the 20 the ambient air quality standards.” You'll
21 Department and Hydro on it. Was one of those 21 see that there' s a second revision, September
22 issuesthe question of using this modelling 22 20th, 2005. To your understanding, isthis
23 alone to predict so2 concentrations? 23 Guidance Document still applicable to the
24 A.Yes, wediscussed that in meetings with the 24 Holyrood operation?
25 regulator. However, | mean, the models are 25  A. That’s my understanding, yes.
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1 Q. If I could ask you then to turn to paragraphs 1 There were questionson the weather regime
2 9, 10 and 11 of that document? That’s at page 2 they were using, because, you know, St. John's
3 10 of that Guidance Document. 3 and Gander is a little bit remote from
4 A Yes 4 Holyrood. And therewere also questions on
5 Q. Mr. Haynes, you've indicated in your evidence 5 the actual stack effluent itself, which has
6 that it’s your understanding that the Holyrood 6 been complemented by the continuous emissions
7 emissions are non-compliant with the 7 monitoring system to give them more realistic
8 regulator? 8 data.
9 A Yes 9 Q. With respect to so2 emissions, when did Hydro
10 Q. Andif onelooksat paragraph nine, "if non- 10 become aware that it was non-compliant?
11 complianceis determined, afacility may elect 11 A Afewyears ago. | don't know the date
12 to enter into a compliance agreement with the 12 specificaly.
13 Department for the purposes of," and there are 13 Q. Okay, wasthere some -
14 two options, maybe not mutually exclusive, but 14 A. But this particular document -
15 nonetheless, two options, "attaining 15 Q.- some noticeissued by the Department, by the
16 compliance within a reasonable time frame; or 16 regulator some years ago with respect to non-
17 establishing a compliance ambient monitoring 17 compliance?
18 network at locations of maximum predicted non- |18  A. No, | don't know if there wasactually a
19 compliance.” When did Hydrofirst become 19 formal notice, but this particular document
20 aware that it was non-compliant with the 20 was actually -
21 regulator? 21 Q. The Guidance Document?
22 A.l can't answer specifically, but | believein 22 A. The Guidance Document was actually, the issue
23 al the previous testing as well, there were 23 date 2001, 2004 was | guess when therewas a
24 areas of --there were times of non-compliance. 24 lot of attention paid to that by us, when it
25 There were questions on the data quality. 25 was actually brought into force.
Page 39 Page 40
1 Q.I'm sorry, when the Guidance Document was 1 A.Yes but concurrently with that, there was
2 brought into force? 2 discussionson a compliance agreement with
3 A.When the guidance--there was some changes 3 respect to air emissions specifically.
4 made. 4 Q. Sowhen would those discussions with respect
5 Q. Sure 5 to a compliance agreement, when would they
6 A.Andl don'trecal specifically the changes, 6 have commenced?
7 but certainly when these changes were made, it 7 A. They would have commenced over ayear ago, we
8 made us much more accountable and thiswasiit, 8 probably started that. A long time getting
9 SO to speak. 9 the, you know, certificate of approval and the
10 Q. Doyou recal what the nature of those changes 10 compliance agreement, and we never did execute
11 were? 11 a compliance agreement.
12 A.ldon'trecal offhand. I think part of it 12 Q. Isthere adraft or wasthereever adraft
13 wasthe changeinthe model to the CALPUFF 13 compliance agreement?
14 model instead of whatever we used before, was 14  A. There were several drafts back and forth, yes,
15 part of it. And basically the modelling was 15 between the parties.
16 going to be the basis of the regulation. 16 Q. With respect to so2?
17 Q. Going back then to paragraph 9A, whenever non- |17 A. Well, the compliance agreementin general,
18 compliance was determined, did Hydro elect to 18 there was a document there, but emissions was
19 enter into or negotiate a compliance agreement 19 the key.
20 with the Department? 20 Q. Including so2 emissions?
21 A. Certainly we started. There were discussions 21 A.lbdlieve itwas specificaly stated, yes,
22 on acompliance agreement, along concurrently 22 s02, and we--you know, they expect a plan, how
23 with the certificate of approval, and - 23 we'regoing to get to compliance, and what
24 Q. Thisisthe certificate of approval that was 24 we' redoing right now doesn’t assure us of
25 issued in February of 20067 25 compliance. The calculations actually imply
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1 that we need .6 percent sulphur to be 1 A.ldon'tthink so. Certainly the Director, you
2 compliant, and we haven't proposed that. 2 know, basically there’'sa fairly black and
3 Q. Hasacompliance agreement been entered into 3 white interpretation at times with the
4 with the Department? 4 regulators. You’'re not in compliance, fix it.
5 . No. 5 We didn't get into a discussion on whether it
6 . So they haven’t agreed to one percent sulphur 6 was going to be atwo-year, three-year, five-
7 reduction being the solution? 7 year time frame to bring us into compliance.
8 . No, they haven’t, but we think we have a--we 8 Q. Sothe discussions never progressed to that
9 think that by going to one percent sulphur and 9 point?
10 doing our best in the plant with respect to, 10 A.ldon'tthink we got that far, no.
11 you know, watching the situation and maybe 11 Q. Withreferencethen, if I could ask you, Mr.
12 curtailing load occasionally, when we have to, 12 Haynes, to look to paragraph 9B. This seems
13 if wecan, if thereare other generation 13 to be an alternative, at least as| read this,
14 available, we have apretty good crack of 14 route of entering into a compliance agreement,
15 getting it. But at theend of the day, give 15 and that's for the establishment of a
16 us, you know, a year or two burning one 16 compliance ambient monitoring network which,
17 percent sulphur fuel and we're still non- 17 again as| would read this, would then alow
18 compliant, obviously we'll have to address the 18 you for at least two years, to obtain
19 issue again. 19 monitoring data based on that network and then
20 . In the course of those discussions which 20 reevaluate whether there’s compliance, based
21 you'vetold us, Mr. Haynes, went on over a 21 on that data.
22 year, did the Department give any indication 22 A.Um-hm.
23 to Hydro of what they considered, the 23 Q. Havethere been any discussions, negotiations
24 Department, areasonable time frame to bring 24 with the Department regarding establishing a
25 yourself within compliance? 25 compliance ambient monitoring network?
Page 43 Page 44
1 . But we already have an ambient monitoring 1 should be looking at the modelling data to
2 network, which we've had in place in various 2 determine whether there's compliance?
3 forms since 1994/95. So we have quite a bit of 3 A.Based on the 2004 data and some of the
4 dataalready accumulated and with the added 4 monitoring that we have done, we had been non-
5 information, | guess, from the continuous 5 compliant. So -
6 emissions monitoring, a better utilization of 6 Q. According to the modelling.
7 thelocal weather. Wedon't think there's 7 A. And according to December 2005, where there
8 anythingto begained by that. We already 8 were three or four incidents which we
9 have a tremendous amount of data, all of which 9 clarified this morning between--1 forget the
10 or most of which is incorporated in the 10 questions, between the PUB questions and the
11 studies. 11 CA’s questions, wherewe have had recorded
12 . But Mr. Haynes, we know from Mr. Ricketts 12 events of non-compliance.
13 evidence that all of the modelling for 2004 13 Q. Those December 2005, seeing as you bring them
14 was based on weather data which was not 14 up, which station recorded those December 2005
15 considered to be as accurate as the weather 15 events?
16 datawhich is now being used or was used for 16 A.l don't know offhand.
17 the first time for the 2004 modelling. And we 17 Q. Wastherean investigation of what were the
18 also know that all of the previous modelling, 18 conditions at the Holyrood plant? Wasthere
19 including the 2004, doesn't include the 19 any explanation interms of any particular
20 results for Indian Pond Drive, which the 2004 20 activities occurring at the plant at that time
21 modelling has shownto bethe highest high 21 that might have explained the high emissions
22 point for concentration. Isn’t there reason 22 in December 20057
23 to think that, in fact, the data prior to 2004 23 A.No, | don’t think so. | think it was business
24 may not have been particularly accurate and, 24 as usual. What was done was to make sure that
25 infact, it's on ago-forward basis that we 25 the instruments were not--were calibrated
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1 properly and they were functioning properly. 1 Q. Isityour understanding that there was some
2 So it was real dataas opposed to, you know, 2 weather condition that contributed to it?
3 testing or some local condition. We' ve had-- 3  A. |l would assumethat if the--if you look at all
4 you know, we've had several--I mean, there's 4 the individual hours that we monitor and we
5 anecdotal information, but you know, because 5 had three eventsthere in one day, | guess--or
6 of complaints, because you know, the smog on 6 in onesmall short period, that it was a
7 the ground or whatever, but you know, we don’t 7 combination of weather and load and maybe
8 have--there was no--my recollection, there was 8 there was nowind. Maybe it just went up and
9 no particular "upset” in the plant that would 9 dropped down. Those are all the factors that
10 have caused that. It was basicaly a 10 go into the model, which are a little bit--
11 combination of the weather and the loading at 11 it'sabest guess, | guess, best information
12 thetime, both of which arevery important 12 you have.
13 factorsin the ground level concentrations. 13 Q. Butwould | be correct in saying that since
14 Q. Theloading, was it aheavy loading period, 14 1992, which is when | understand the four
15 when the 2005 events occurred? 15 original monitoring siteswere established,
16 A. December typically is. We're usualy up on 16 these three exceedance events in December 2005
17 load at that particular time, during the day. 17 arethe only confirmed observed exceedances
18 | can’t say offhand whether we were going flat 18 that have been measured by any of thefive
19 out at that particular time, but in December 19 stations?
20 to March, we would often be up on full load, 20 A.| bdievethat’'s correct.
21 if you will, at the plant. 21 Q. Togo back then to question 9 or paragraph 9B
22 Q.Andwhat wasthe weather condition, as you 22 in the Guidance Document and the establishment
23 understand it, that contributed to the 23 of a compliance ambient monitoring network, is
24 December 2005 event? 24 it your understanding that your five stations
25 A.That | don't know. 25 now comprise a compliance ambient monitoring
Page 47 Page 48
1 network? 1 period of time, and if we have three in the
2  A.Yes, they would. They were al putin to 2 current operating regime, as we--you know, if
3 measure our compliance with the regulations. 3 we call on that plant more, there may be
4 Q. Why wouldn’t you then elect, under 9B, to 4 dozens. Wedon't know that. | doubt very
5 alow for two years of further monitoring, now 5 much it will ever beless. | can only see an
6 that you havethat fifth stationat Indian 6 increase over thetime.
7 Pond Drive, which doesn’t haveavery deep 7 Q. That'svery speculativethoughto say there
8 data set, to determine whether with that 8 may be dozens if there' s only been threein
9 additional modelling and observations over the 9 the last 13-14 years?
10 next two years, using a more accurate model, 10 A. Theregulations do not give usthe ability to
11 using more accurate weather data as you’' re now 11 forget even oneviolation. Theregulations
12 doing for thefirst timeor first did for 12 areclear. It's basically saysthere’'s no
13 2004, why wouldn’t you elect, for the next two 13 allowancein the Provincial regulations that
14 years, to determine by monitoring whether in 14 we can have three, four or five events over
15 fact you may be able to show that you arein 15 two, oneto a five-year timeframe. It
16 compliance? 16 basically saysyou'rein violation of the Act
17 A.Wedon't think it'sthe prudent thing to do. 17 and regulations.
18 We have had lotsof complaints. Some of 18 (10:00 am.)
19 that’s anecdotal. We've had three or four 19 Q. But the Department’ s notice to you, we' ve seen
20 actual measurements that actually did confirm 20 it February 2006, that you are non-compliant,
21 that we were non-compliant. If we had three 21 isthat based on thethree exceedances that
22 or four under our operating regime, which you 22 you' re talking about in December 20057
23 know, it depends on the load of the plant, | 23 A.lwould expect that’sbased onthe actua
24 mean, basically thisplant could be called 24 modelling because that’swhat the Department
25 upon for full generation for an extended 25 relies on, the modelling information.
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1 Q. Ifl couldask you, Mr. Haynes, to turnto 1 through Environment department, but I'm not
2 paragraph 11 in the Guidance Documents. It's 2 aware that we've had any ongoing discussion
3 on the same page, page 10. 3 with them on that. | mean, the locations that
4 A Yes. 4 we have now are not the ideal locations and |
5 Q. And one of the things that were mentioned, one 5 presume that's already considered in the
6 of the issuesthat was mentioned by Mr. 6 modelling.
7 Ricketts, and | think it’s been alluded to by 7 Q.Youve mentioned that, but again, what
8 yourself as well, isthat it'snot aways 8 location are you not currently measuring at or
9 practical to have your compliance ambient 9 near to that is a high so2 concentration area?
10 monitoring station at the very spot of the 10 A.ldon'trecall offhand.
11 predicted non-compliance. Paragraph 11 though 11 Q. If we could turn to the certificate of
12 does appear to allow for negotiation with the 12 approval that was issued in February of 2006.
13 Department to arrive at agreement that, ook, 13 CHAIRMAN:
14 you know, we can’t put a station on the very 14 Q. Excuse me, Mr. Coxworthy. Before you go down
15 spot, but we can put one here close by, like 15 that road, 1'd liketo takefive minutes,
16 Indian Pond Drive, for instance. And using 16 pleasg, if | could.
17 then the datafrom that, pro rate observed 17 MR. COXWORTHY:
18 rates against the compliance, against, I'm 18 Q. Thank you, Mr. Chair.
19 sorry, the modelling ratesto arriveat a 19 (BREAK - 10:02A.M.)
20 determination of whether there's compliance. 20 (RESUME - 10:09 A.M.)
21 Have there been discussionsor negotiations 21 (10:09 am.)
22 with the Department about establishing a 22 CHAIRMAN:
23 compliance agreement along the lines of 23 Q. apologize, Mr. Coxworthy, Mr. Haynes, for
24 paragraph 11? 24 interruption. When you' re ready, please?
25  A.Not that I’'m aware of. It may have happened 25 MR. COXWORTHY:
Page 51 Page 52
1 Q. Thank you, Mr. Chair. Mr. Haynes, | was about 1 and basically Holyrood fillsin the gap, but
2 to move onto the Certificate of Approval, but 2 we dorun it occasion aswell, | guess,
3 before we move on from the questions | was 3 depending on the overal loading situation
4 putting to you which was suggesting, | was 4 where water is, if we have too much water, too
5 suggesting that perhapsit might bea good 5 little water. It can vary, the hydrology part
6 ideato look at future data as opposed to past 6 can vary up to 900 gigawatt hours ayear and
7 data from the point of view of modelling. And 7 al the shortfall is made up from Holyrood.
8 afurther questionl’d liketo putto you 8 Q. But, itisanticipated that with Stephenville
9 along those, inreference to that issue is 9 off-line there will be fewer heavy load or
10 what are the projectionsfor loading on the 10 maximum load circumstances that there would
11 Holyrood plant in the coming years give that 11 have been if Stephenville were still on-line?
12 Stephenville mill is now off line? 12 A.Yes, overal. But, therewill be many days
13 A. Fromanenergy point of view there will be, 13 when wewill be operating the plant at full
14 I'll say, approximately 500 gigawatt hours 14 load, at full load.
15 less. From a demand point of view, for 15 Q. Hasthere been any projection at al about how
16 instance, in the middle of winter or whatever 16 many fewer days of heavy load you will have
17 the case was we'll still be operating up at 17 due to Stephenville being off-line?
18 full load on occasion, maybealittle less 18 A.Basicaly what | seeand what | look atis
19 frequently, but that can happen at any time. 19 basically just the total energy, and | don't
20 But, you know, it's basically the--you know, 20 recall the numbers. There's an energy--there
21 we had planned Holyrood for about three 21 isless energy expected from Holyrood and it
22 terawatt hours of energy. We've certainly got 22 will usually shorten the window--or sorry,
23 some relief with Abitibi Stephenville closed 23 widen the window in the summer when the plant
24 in the sense that, you know, basically what 24 ismaybetotally shut down. In December we
25 we'll do iswe' [l maximize hydraulic resources 25 look at our, you know, peak operating months,
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1 so basically November to March and try to 1 won'’t necessarily diminish point emissions if
2 make--trying to ensure that all generation is 2 we'rerunning at full load, you know. And,
3 available for that period of time. 3 you know, if you go back to the air quality
4 Q.Doesit stand to reason that there will be 4 standards and ook at one hour and three hour,
5 less fuel burned at Holyrood - 5 eight hour, 24 hour and you know, if | recall
6 A.Yes, therewill. 6 inthe three hour | think we were about 70
7 Q.- with Stephenville off-line? 7 hours a year that we'll bein violation of the
8 A.Yes, therewill. 8 Act. So,it’s, | don’t think that materially
9 Q. Hasthere been any projection of that over the 9 changes the need to go to one percent sul phur
10 coming years? 10 fuel.
11 A.Yes, therehas, but | can’t recall the number 11 Q. Mr. Ricketts suggested that the only way that
12 offhand. It'sbasicaly, say, 500 gigawatt 12 we would know for certain what the impact of,
13 hours divided by 600 or 630 or so. 13 for instance, taking Stephenville off isto do
14 Q. By order of magnitude can you give us any sort 14 the modelling over the coming years and obtain
15 of indication of how much less fuel? 15 the observations for the monitoring sites over
16  A. 800,000 barrels, | think. 16 the coming years and see what those are?
17 Q. Hasthat been part of your discussion with 17 A.Yes, thatis afactor, as ishydrology a
18 government in terms of how you can minimize 18 factor.
19 your environmental impact on the environment, 19 Q. If we couldturn now tothe Certificate of
20 have you discussed with them the fact that, 20 Approval? And thisisthe one that was issued
21 look, here is something that granted wasn'’t 21 February 2, 2006. Sorry, | haven't noted for
22 anything we did, but nonetheless, it's a 22 the Board what the exhibit number is. Perhaps
23 development that isgoing to resultin our 23 Ms. Newman could assist me with
24 having to burn less fuel? 24 MS.NEWMAN:
25  A.It'Il burn lessfuel over theyear, but it 25 Q. It'sattached to the evidence andit'sat my
Page 55 Page 56
1 Tab 3, the back of that package. 1 A. That's my understanding, yes.
2 MR. COXWORTHY: 2 Q. Then thethermal generation station shall
3 Q. Thank you, Ms. Newman. Do you have acopy of 3 complete stack emissions testing every two
4 the Certificate of Approval there? 4 years. Isthereany other consequence under
5 A.Yes | do. 5 the Certificate of Approval of your not being
6 Q. If I couldask you, Mr. Haynes, to turnto 6 in compliance other than the requirement for
7 page 17 of 20? 7 stack emissions being more frequent, going
8 MS. NEWMAN: 8 from four to two years?
9 Q. Before you move on, just to make sure 9 A.Wevebeen doing stack emission testing for
10 everybody hasit, it’ s the pre-filed evidence 10 two-year intervals for quite a period of time
11 of Mr. Haynes, it's attachments to that. 11 now and that’s the primary one. If wewere
12 (10:15am.) 12 compliant, they’d come back and do, | guess, a
13 MR. COXWORTHY: 13 reality check, if you will, every four years.
14 Q. Thank you. And at page 17 of 20 | wanted to 14 But, this is an input, basically or to
15 turnto paragraph 76. Andthe Certificate 15 validate some of the input data in the CALPUFF
16 which has now been issued and which appliesto 16 modelling. It actually measures thein situ
17 Holyrood says that Hydro shall be required to 17 gases which we do now with the CEM system, as
18 complete stack emissionstesting once every 18 wdll, if I might add.
19 four years if it has been show via the 19 Q. Didyou have aCertificate of Approva with
20 registered dispersion model that the station 20 respect to this particular facility before the
21 isin compliance. If it has been show viathe 21 February, 2006 one that was issued?
22 registered dispersion mode! that the thermal 22 A.l don’t think we had to have a Certificate of
23 generation stationisnot in compliance--and 23 Approval. I’'mgoing out onalimb here, |
24 is it your understanding that that's the 24 don’'t think we actually had a Certificate of
25 situation now? 25 Approval before becauseit wasn't required.
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1 That’s a new requirement. 1 take any of those big stick approaches?
2 Q. Certainly the evidencethat'sbeen filedto 2 A.They haven't said that, no, but they haven't
3 date would suggest that this would appear to 3 said they’re not.
4 be thefirst onethat wasissued for various 4 Q.If I could ask you, Mr. Haynes, | think this
5 reasons. But, my question toyou againis 5 has been entered in asinformation letter No.
6 under the Certificate of Approval the Holyrood 6 2 thismorning, to turn to the February 2nd,
7 station’ sfirst, or generation plant’sfirst 7 2006 letter of the department to Hydro, which
8 Certificate of Approval, is there any 8 was the covering letter to the Certificate of
9 consequenceto being in noncompliance other 9 Approval?
10 than having to go from four yearsto two years 10 A.Yes
11 for stack emissions, is there any other 11 Q. Had there been anything received from the
12 expressed consequence in the Certificate? 12 department prior to this February 2nd, 2006
13 A.Youknow, there arelotsof other emissions 13 letter received by Hydro that indicated that
14 besides so2. Thereisaprovisioninthe Act 14 the department considered the Holyrood plant
15 to fine us for opacity violations which we've 15 to be non-compliant or itsemissionsto be
16 monitored and we know that we are in violation 16 non-compliant?
17 of opacity. And there are other things that 17 A. Therewas another letter, but I’ m not sure of
18 the minister can do at any point in time with 18 the date. | think it was alittle bit after
19 respect to action against us. And | guessif 19 that one. | think that wasthe initial one
20 they were redlly to exercise abig stick, if 20 that came with the Certificate, other than
21 you will, they can basically fine usor take 21 discussions in meetings and so no, which there
22 usto court based onthe current emissions. 22 have been many on this particular item.
23 The modelling does not support the fact that 23 Q. Wereyou party to these meetings?
24 we are complaint. 24 A. Some of the meetings, not all of the meetings.
25 Q. Havethey, infact, indicated they're going to 25 Q. With department officials?
Page 59 Page 60
1 A.Yes. Wemet with the deputy minister and with 1 possibility of, you know, further court action
2 the director on two or three occasions. There 2 and so on. That was basically alegal issue
3 was, you know, frank--and the environment 3 whereby we basically were not prepared to
4 department basically took the lead on, and the 4 actually--we didn’t think that we needed to
5 legal department, on the actual Certificate of 5 admit that we were non-compliant on paper,
6 Approval and so on. There was many exchanges. 6 signed, seals and delivered, to actually enter
7 Q. Thethird paragraph of that February 2nd, 2006 7 into an compliance agreement. They would not
8 letter, Mr. Haynes, | had afew questions 8 agree to that and we wouldn’t admit that we
9 about some of the statements that are made by 9 were non-compliant. But, we realized we had
10 the department in that letter. The first 10 areas of non-compliance. It was unnecessary
11 sentence isthey are indicating that they have 11 tosea our fatethat way, asfar aswe're
12 found you to be non-compliant with respect to 12 concerned.
13 ambient air concentrations of sulphur dioxide, 13 Q. But, help me understand this, Mr. Haynes. Y ou
14 particulate matter and nitrogen oxide, oxides 14 filed, Hydro has filed, | should say, I'm
15 in areas outside of the station property line? 15 sorry, in January this year an application
16 A.Yes 16 which | understand is based on therationale
17 Q. Then goes on to say, "Furthermore, this 17 for bringing the application and seeking
18 department cannot issue a compliance agreement |18 approval for one percent fuel that you are
19 if Hydro remains unwilling to acknowledge non- |19 non-complaint?
20 compliance." WasHydro denying its non- 20 A.That we are determined non-compliant by the
21 compliance as of February 2nd, 20067? 21 regulator, yes. The regulator has determined
22 A.Werewe denying that we were non-compliant? |22 us to be non-compliant.
23 We would not sign a piece of paper saying that 23 Q. But, you're not prepared to acknowledge that?
24 we were non-compliant if there was a 24 A.Not ina legal document, no. We weren't
25 prepared to do it with respect to the
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1 Compliance Agreement. 1 mentioned that were obstacles to signing a

2 Q. lsthat the only obstacle to entering ina 2 non-compliance agreement, were they in respect

3 compliance agreement with the department, that 3 of so2 emissions?

4 you're not prepared to acknowledge what you 4 Al think they werejust emissionsin general.

5 yourself have acknowledged isthe modelling 5 There are particulate issues and there are

6 result which you say istheresult that you 6 S02, nitrous oxide issues, although they’'re

7 have to livewith because government has 7 very small. Particulateand so2were the

8 imposed this modelling result? 8 primary ones.

9 A.ldon'tknow if | saw the actual last draft of 9 Q. Arenegotiations ongoing with the department
10 the Compliance Agreement, but there are many 10 about entering into acompliance agreement
11 thingsin the Compliance Agreement that were 11 that you may be able to accept?

12 there, things as being exceeding regulations. 12 A.Not at this time. There's been no

13 They wanted the plan to be fully compliant and 13 negotiations on the Compliance Agreement for

14 not only to be fully compliant to be, exceed 14 some time now.

15 the regulations. And, you know, we weren'’t-- 15 Q. lIsitanticipated that therewill be future

16 there were several things which caused us some 16 negotiations?

17 concern, but the biggest one was, you know, 17 A.I’'mnot sure. If--wethink that by going to

18 that we did not want to actualy sign ina 18 one percent sulphur fuel and we do the

19 formal document with the regulator that we 19 monitoring that we will be compliant, soif

20 were non-compliant. But, there were other 20 that buys it with the department, they may

21 issues, and | don’t recall them all, but 21 come back tomorrow and demand that, I’m not

22 exceeding compliance was one of the things 22 sure. That's-we're not actively seeking to

23 they wanted in that document which we had some |23 sign acompliance agreement at thispoint in

24 trouble with. 24 time.

25 Q. Werethere other issues--the other issues you 25 Q. But,if you doget approval to goto one
Page 63 Page 64

1 percent, at least based on thisletter and 1 not sure.

2 what you're telling me, we don’'t know and you 2 Q.Do youknow if that's part of this draft

3 can't say that the department will accept that 3 compliance agreement, isthere any -

4 you' re compliant? 4  A.ldon'trecal offhand.

5 A. No, they may not. 5 Q. Would therebe any objection by Hydro to

6 Q. By that move? 6 moving to that sort of regime?

7 A. They may not. | mean, their modelling says we 7  A.Canyou just repeat, can you just -

8 have to be .6 percent sulphur to be compliant. 8 Q. Referring again, and perhaps we need to go

9 We're suggesting that if we go to one percent 9 back to it, to the Guidance Document,

10 sulphur, that we can make major inroads and 10 paragraphs 9(a) and paragraph 11, which you'll
11 maybe even make it with more modelling in the 11 recall talks about the ability of using a

12 intervening period. 12 compliance monitoring network and taking the
13 Q. Haveyou inthe course of your discussions 13 datafrom that network for aperiod of two

14 with Hydro proposed to them either 14 years and then prorating that data against the
15 concurrently with aone percent reductionin 15 modelling results sothat if you have, for

16 sulphur fuel or otherwise your proceeding on 16 instance, the type of over-prediction events

17 to paragraph 9(b) of the Guidance Document, 17 that we saw inthe SENESReport there'san
18 which we were referring to before, allowing 18 ability to go back to the department and say,

19 for aperiod of time, a further two years of 19 yes, the model predictsthis, but it should be

20 monitoring and then using that data to prorate 20 prorated based on our observations. Have
21 the model information with the observation 21 there been any discussions with Hydro, I'm
22 information? 22 sorry, with the department about entering into
23 A.ldon't recall anylevel of discussion on 23 a compliance agreement along those lines?

24 that. It may have happened between the 24 A. With two percent or one percent fuel?

25 environment department and the government, I'm (25 Q. With either.
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1 A. Either. | don'tthink there have been any 1 Q. But,you'vejust said to us, Mr. Haynes, you

2 major discussions, no. But, | mean, froma 2 are prepared to acknowledged, the department--

3 point of view of, | guess we've gone based on 3 you're prepared to say here in this room that

4 their modelling, 70 percent of the distance to 4 you’ re non-compliant -

5 what they deem to be, what the modelling 5 A.Yes, I'm prepared to say it here, yes.

6 indicates would make us fully compliant with 6 Q.- butyou'renot prepared to acknowledgeit to

7 the soz2side. We' ve gone 70 percent of the 7 the department. I'm having difficulty

8 way. And | don’'t think we have any objection 8 reconciling -

9 at all to agreeing that we would want to 9 A. Thedepartment has determined usto be non-
10 monitor that for two years and then we see 10 compliant. We have proposed to go 70 percent
11 wherewe go. You know, what we'retrying to 11 the distance to what they think would make us
12 avoid isa major capital investment of 150, 12 compliant, which would be .6 percent. We
13 200 million dollarsto clean it up as it would 13 proposeto goto one percent sulphur fuel.

14 be doneif it was a new plant. 14 You know, another couple of years of

15 Q. So, you say Hydro would have no objection. 15 monitoring and maybe we will be compliant,

16 Has Hydro actually proposed that to the 16 hopefully we will. But, to actually signa

17 department as a basis for a compliance 17 document was alegal advice that we would not

18 agreement, to usea compliance ambient air 18 actually commit that in writing that

19 monitoring network? 19 particular way with the department, with the

20 A.ldon't think we have, no. 20 regulator.

21 Q. Why not? 21 Q.If I could ask you, Mr. Haynes, to turn to,

22 A. Becausewe believe that between the evidence 22 the document is at CA-5, the RFI results, and

23 that we have, between the modelling, that we 23 it'sthe February 6th, | believe, 2006 |etter

24 are non-compliant and that we need to make 24 from the department that actually deems you to

25 progress towards being compliant. 25 be, deems Hydro to be in non-compliance?
Page 67 Page 68

1 A Yes 1 discuss options for reducing emissions and

2 Q. lt'spage2of 2, ca-5. Andif | could refer 2 compliance agreements, have they -

3 you then to the bottom of the last paragraph. 3 A.No,ldon't-

4 I’'m sorry, and | said it was February 6, it’s 4 Q.-sad toyou they don't want totalk any

5 February 9, 2006. And thelast paragraph 5 more?

6 reads, " The department iswilling to continue 6 A.ldon'tthink so.1’m surethey’re willing to

7 discussing options for reducing emissions and 7 talk. But, we presented the one percent

8 compliance agreements to allow time for Hydro 8 sulphur fuel plan and basically it was a good

9 to implement mitigative measures.” Hasthere 9 start was the comment that sticksin my mind.
10 been any discussion between Hydro and the 10 Q. Mr. Haynes, if wecould turn, | think this
11 department as to how much time Hydro might be |11 document was entered in as Information No. 1
12 given - 12 thismorning, Mr. Chair, to aletter dated
13 A.l don't recal adiscussion - 13 November 3, 20047 Thisis a--perhaps a moment
14 Q. -to bring in mitigative measures? 14 could betaken to provide acopy to Mr.

15 A.ldon't recal that. We met with them, we 15 Haynes.

16 presented our approach. Their initial comment 16 MR. HAYES:

17 was, agood start. Definitely, we didn’t get 17 Q. Excuseme, | don't believe we have a copy of
18 embraced, if you will, that this was the right 18 that.

19 thing to do. It was basically the comment was 19 MS. NEWMAN:

20 it was agood start, definitely not enough, in 20 Q. That'saletter from Newfoundland and Labrador
21 their mind. That’swhat | specifically recall 21 Hydro, November 3rd, 2004 to the Board.

22 when we actually tabled the plan to actualy 22 MR. COXWORTHY:

23 move down to alower sulphur fuel. 23 Q. ltwascirculated late on Friday, but -

24 Q. Havethey withdrawn thisinvitation by this 24 A.Oh, it wascirculated on Friday?

25 last paragraph they are willing to continue to 25 Q. After we'd adjourned.
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1 A.l haveit now. 1 planwasto gofrom 2.2 to 2, but that got
2 Q. Mr. Haynes, are you familiar with this letter? 2 superseded by the regulation, the government
3 A.Yes. 3 evoked that, so year one was taken care of, if
4 Q Andit'sactualy referredto, | would note 4 youwill.  So, you know, but we had been
5 for the record, in paragraph 3 of Hydro's 5 studying the moving to alower sulphur fuel to
6 application here before the Board. Were you 6 aleviate these concerns and that was why that
7 involved in thisinformation being provided to 7 was, just aheads up, if youwill. Wewere
8 the Board in November, 20047 8 looking.
9 (10:30 am.) 9 . Hasn't Hydro’'s compliance picture improved
10 A.Yes | was. 10 since thisletter was issued in November,
11 Q.| would like to go to this letter and 1 20047
12 identifies certain issues and | guess 12 .Ithas ahit, yes,in themodelling. The
13 identifies where we are today as compared to 13 modelling does indicate less areas, but we're
14 whereyou werein November 3rd, 2004. Was 14 still non-compliant.
15 this an attempt, and | guess I’ m referring to 15 . | understand. But, having improved, why isn’t
16 the last sentence on the first page, to map 16 the staged reductionin sulphur fuel still
17 out to the PUB whereyou thought you were 17 being considered, aswas being considered at
18 goingto beover thecoming year term, in 18 thistime asindicated by thisletter, asan
19 terms of environmental issues? 19 option?
20 . Thiswasayear or so after we actually done 20 . One of the factors was the differential price.
21 the first review of changing the sulphur 21 Back in 2003, the first time we looked at it,
22 content at Holyrood. In our initial, when we 22 therewas about a$20 million price tag to
23 did--you asked about, before about staging, or 23 move to one percent sulphur fuel and it’s now
24 Geoff did, welooked at going from 2.2 and 24 downto amuch lesser anount. That was a
25 then moving down over time. Part 1 of the 25 consideration. And alsol think that the
Page 71 Page 72
1 regulations, the interpretation document that 1 datamore suitableto Holyrood that we are
2 the government are now using has more force. 2 still non-compliant. So, we' ve accepted a bit
3 | can't recall the base, but it seems to me 3 more that we are non-compliant. But, we
4 it'snow fully implemented that particular, 4 haven't goneto .6, we have only taken a70
5 the Guidance Document on the application of 5 percent step to that.
6 model isnow entrenched morethan it was 6 . If we could turn to page 3 of 7 of thisletter
7 before, but | don't recall the mechanics. 7 November 2004 to the Board? And one of the
8 . But, we've been through that Guidance 8 steps that you outline to the Board is at the
9 Document. What about that Guidance Document 9 top of page3of 7that youaretaking in
10 makes it more difficult to implement a staged 10 terms of addressing environmental issues is
11 reduction in fuel than was the case in 11 expanding your monitoring capabilities to
12 November of 2004? 12 provide real data with respect to determining
13 . I'm sorry? 13 actual ground level concentration for various
14 . What in that Guidance Document is more, has 14 substances and to determine the level of
15 placed a more stringent requirement on Hydro 15 compliance to regulatory limits. Do you still
16 with respect to emissions than was the case in 16 believe that thisisthe way Hydro should be
17 November, 2004 when you wrote thisletter to 17 going to demonstrate compliance or to assist
18 the PUB? 18 in demonstrating compliance to establishits
19 . I’'m not sure it was more stringent. | guess 19 monitoring capabilities, expand them if
20 the modelling has given us some--the improved 20 necessary?
21 modelling and improved datahas eliminated 21 . Well, we have done that, we' ve expanded them,
22 some questions that we had a chanceto be 22 we've improved the instruments gone down to PM
23 compliant. We don't think we do. That based 23 2.5 as opposed to just total suspended
24 on the modelling there now and the most recent 24 particulates which is the breathable one which
25 information, the CEM data, the meteorological 25 people are very concerned about and which the
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1 regulations are concerned about. And you 1 that, they were complimentary, actually.
2 know, the PM 2.5, | guess we' ve been tagged as 2 Q. But, interms-
3 being the fifth largest polluter in Canadafor 3 A But, there were differences, | admit.
4 that, and we certainly don’t need to be there. 4 Q. Doyou accept that the modelling results are
5 Q. If youwere just going to rely on modelling 5 more accurate than the observation results for
6 results, though, why do you needto expand 6 the sites at Indian Pond and Lawrence Pond and
7 your monitoring stations? 7 Indian Pond Drive?
8 A.Weweretrying to validate the model, we were 8 A.No, | don’t accept that. | mean, the actual
9 trying to validate the overall modelling in 9 in situ measurement, as long as the
10 the sense of having better data togo in 10 instruments are calibrated and appropriate, is
11 there. Certainly measuring the actuals on the 11 theacid test, but 1I'd say that one metre
12 ground whether we are really compliant was an 12 above ground level, which is where the
13 argument with the department and we had been, 13 regulation is, those are the actual numbers.
14 you know, threeor four times been non- 14 Q. So, tothe extent that the modelling is over
15 compliant. But - 15 predicting at those sites, do you accept that
16 Q. In December of 2005? 16 the modelling has been validated by the
17  A.Yes 17 observations?
18 Q. Hasthe monitoring validated the modelling, 18  A. Well, the modelling has been, in some areas, |
19 even the more accurate 2004 modelling that was |19 guess the modelling is close, in other areas
20 done by seENES Consultant? 20 it'soff abit. I think the other thing not
21 A.That I'mreally not competent to say whether 21 to--the other thing to keep in mind isthat if
22 it hasor hasn't. | mean, | can only go by 22 wewere to runthat plant, you know, three
23 the comments in the SENES report up front that 23 units, 24 hours aday at full load, | think
24 says they were. They were, | forget the 24 we'd have adifferent picture. But, that is
25 words, but they were not condemning of any of 25 the way we need the flexibility to run that
Page 75 Page 76
1 plant. But, the hydraulic conditions, the 1 saying that, you know, | forget what they call
2 availability of other hydro generation affect 2 it, but it was out there for comment by the
3 that. We minimize the use of that plant in 3 industry, that they were looking at setting a
4 sofar as possible. But, at any point in time 4 Canadian standard of moving to one percent by
5 if wewereto lose, you know, number 7 at Bay 5 2009, | believe. And, you know, we did look
6 d’ Espoir or Upper Salmon, another major Hydro 6 at--that was an input, that was
7 plant, we may be called upon to run it on the 7 consideration.|
8 pinsfor an extended period, inwhich casel 8 Q. Infact, looking at page 5 and looking at the
9 would suggest that the modelling would have a 9 first paragraph under the heading, "Federal,
10 different output, the modelling would ook 10 Provincial Regulatory Environment”, in
11 different, more non-compliance. 11 November 2004 what was stated was, "Given the
12 Q. If wecould turn, Mr. Haynes, to page 5, till 12 uncertainty surrounding the reduction in
13 in this November, 2004 letter to the Board, 13 sulphur content and the timing, Hydro does not
14 under the heading "Federal, Provincia 14 currently propose taking any further action
15 Regulatory Environment™? 15 other than what isrequired in 2005 to meet
16 A Yes 16 the current provincial regulatory limitsfor
17 Q. Andl’daso liketo refer at the sametimeto 17 sulphur content.” Have the current provincial
18 PUB-14, the responseto that request for 18 regulatory limits for sulphur content changed
19 information. 1n November, 2004 were you 19 since November, 20047
20 indicating to the Board that you would be 20 A.No. No, they haven't, not for the what we can
21 looking to reduce allowable levelsto one 21 purchase.
22 percent if the Federal Government established 22 Q. Andisit your understanding that the Federal
23 anew regulatory limit for sulphur content? 23 Government has taken any further steps towards
24 A. That was part of the framework, yes. They had 24 aone percent regulatory standard for sulphur?
25 initiated this paper in, | believe, 2003 25 A.No. | had alook at that again the weekend
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1 and the only thingsthat they seem to have 1 regulations. But, it has -
2 pursued thus far has been diesel fuel sulphur. 2 Q. Based on the modelling?
3 They seem to have left the heavy fuel il 3 A Based on the modelling, but it hasimproved.
4 aloneto thispoint in time. 4 But, we do have some events where we are--we
5 Q.And,in fact, the responseto PuB-14 would 5 have exceeded. And the modelling, as |
6 indicate that the Federal Government hasn'’t 6 mentioned alittle while ago, you know, we've
7 taken any action since 2003 to push forward 7 focused here this morning along the one-hour
8 that file? 8 rating. If you go back tothe ambient air
9 . Not asyet, no, only diesdl, it appearsthey 9 quality regulations or guidelines, whatever,
10 pushed diesel. 10 they also have athree-hour thing. And for
1 . What has happened since November, 2004 when 1 the three-hour number, the model indicates
12 you appeared to be fairly confident that with 12 that we'd be about 70 hoursa year non-
13 your monitoring that you were putting in place 13 compliant based on that, so -
14 that at most you might have to look at doing 14 Q. Hasthere been any observed observation of
15 stage reduction over time, what has happened 15 non-compliance with the three hour?
16 injust alittleover ayear to causethat 16 A.Yes. I'msorry. | can't answer that. |
17 plan, as outlined to the Board, to change? 17 don’t know offhand.
18 . One of the thingsthat we did with the 18 Q. Well, the only ones that we know about,
19 additional monitoring stations, additional 19 correct meif I’'m wrong, in terms of observed
20 data, credible datais put the cALPUFF model, 20 non-compliance events were what you've told us
21 it's validated some of this. Wehad our 21 this morning?
22 doubts based, | guess, on the modelling that, 22 A.Yes, a aonehour.
23 you know, it certainly wasn't asbad asthe 23 Q. The December, 20057
24 initial study showed. It'simproved, but it's 24  A. That'scorrect.
25 not perfect. We're ill outside the 25 Q. And they were one hour?
Page 79 Page 80
1 . | believe they are one hour. 1 permit so2 levels to be reduced to acceptable
2 . Mr. Haynes, if we could turn to the SGE Acres 2 levels. "This may be achieved by a less
3 Report dated February, 2004? It’ s attached to 3 costly partial switchin which low sulphur
4 the application. 4 fuel would be used during heavy load periods
5 .I'msorry, | haveit now. My apologies. 5 and high sulphur fuel during light periods.”
6 .And | want to turn to the introduction 6 There' s no treatment of a switch to partial, a
7 section. You'veaready spokento this in 7 partia switch to low sulphur fuel in the
8 some of the questions that Mr. Y oung answered 8 report itself. This statement sort of stands
9 at the outset of today’s hearing. But, he 9 in isolation inthe introduction, but it
10 didn’t put to you, | don’t believe anyway, the 10 doesn’'t appear, to my reading of it, and this
11 particular provisions or particular statements 11 question was put to Mr. Ricketts and he wasn’t
12 that were madeinthis report. And inthe 12 ableto explain why there wasn’t. Now, you've
13 introduction section, if you look at the 13 given to the Board today in your evidence some
14 bottom of the first page, it talks about SGE 14 reasons why you believe a partial switch
15 Acres having looked at two basic approachesto 15 wouldn’'t be practical. Why isn't that
16 determine the cost effectiveness and impact of 16 treatment, do you know why it isn't in the SGE
17 the most likely emission control options. And 17 Acres Report?
18 now on the next page they identify thetwo 18 A.ltwasn't pursued as being aviable option
19 basic approaches they took. One of them was 19 from our perspectivein the sensethat the
20 continuation of the current fuel type and then 20 infrastructure doesn’t support it. You'd be
21 various types of engineering solutions, if | 21 constantly re-tuning, re-tweaking boilers and
22 can call them that, to reduce emissions. And 22 so on. Itwas-l don't recal any heavy
23 then option B or approach B was switch to low 23 discussion of whether we should pursue all
24 sulphur fuels. Andin the introduction they 24 that. The other oneisjust an administrative
25 talk about switching to low sulphur fuel would 25 one that basically our peak times are
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1 basically, you know, Marchto December when 1 Al agree
2 most of our fuel is burned. There will be 2 Q. Or aproblem. What happened earlier this year
3 small benefits by actually doing that on the 3 when you switched from two percent to one
4 shoulder seasons. There would be some, but it 4 percent, was there any disruption in
5 would be pretty low. 5 production at Holyrood?
6 Q. Oh, | understand that that’s Hydro' s view. | 6 A.No, | don't think therewas any disruption.
7 guess what I’'m asking, though, is Hydro having 7 We actually switched over, | believe, in March
8 retained this consultant to advise you on this 8 sometime and they went back and they re-
9 issue appeared to be expressing adifferent 9 tweaked, re-tuned the boilers. And the
10 view in this introduction. Do you know why 10 biggest significant thing was the market
11 thisissue wasn't pursued by SGE Acresin this 11 reduction, obvioudly, in the so2and | believe
12 report, why there’s no treatment that follows 12 the particulate, as well.
13 up on that introductory statement in the 13 Q. So, was thereany loss in efficiency at
14 report? 14 Holyrood as aresult of that switch-over from
15 (10:45am.) 15 two percent to one percent earlier this year?
16 A.l don'trecal offhand why it wasn't pursued 16 A. | suspect there would have been in theory but
17 by usor by Acres from that particular point 17 that would only be speculation on my part.
18 of view. Themechanics of doingit, the 18 They would have to go into the details of the,
19 infrastructure isnot there, for one, the 19 how long it took them to re-tune and to -
20 complexity of changing, re-tweaking, re-tuning 20 Q. You'renot actually aware of there having been
21 boilers, but in hindsight a discussion would 21 any loss of efficiency?
22 have been helpful. 22 A. Not of significance because it was done and it
23 Q. Wdll, it certainly would have saved you having 23 was redone and it was switched, they werere-
24 totell usthismorning thereasons why it 24 tuned and the, you know, the adjustments made
25 would be an issue. 25 in the settings, if you will.
Page 83 Page 84
1 Q. If there had been a significant loss of 1 of Directorsto do that.
2 efficiency or some upset inthe generating 2 Q. Atthat time had there been a decision taken
3 station operation as aresult of that switch, 3 to apply to the PUB, as well, for approval ?
4 would you have been made aware of that? 4 A Certainly that was a part of it, we were going
5 A. |l probably would have, but there was lots of 5 to apply tothe Public Utilities Board for
6 other things onthego at the plant at the 6 approval. But, we did make a decision to move
7 particular time. Y ou know, we' re not running, 7 ahead.
8 weweren't running very efficiently anyway 8 Q. Wereyou awareat that time of how long it
9 because we had alot of water onthego at a 9 might take before you could actually take
10 certain period of time, so, you know, | would 10 delivery of one percent fuel?
11 not have seen a drop in the kilowatt hours per 11 A.l we had severa discussion, not me,
12 barrel being, you know, pegged on this 12 personaly. Therewere discussions with the
13 particular event there, there were so many 13 supplier, our contractor, Westport, on when we
14 other factors. Particularly, we were running 14 could get one percent fuel and when we did
15 at low loads for extended periodsand the 15 decideto go one percent fuel, they had one
16 efficiency was down below 600 most of the 16 available and actually delivered it early.
17 time, anyway, kilowatt hours per barrel. 17 Q. When did the process start at Holyrood to
18 Q. PUB-1,1 believe, indicates that the first 18 prepare for switching over from one percent--
19 contract to purchase one percent was 19 from two percent, I’m sorry, to one percent?
20 negotiated in January of thisyear? 20  A.lthink the switchwasin March, | believe,
21  A.ltwasordered in by January, yes. 21 when we actually consumed the remaining two
22 Q. When was the decision taken by Hydro to go to 22 percent and then we switched over to one
23 PUB--t0 One percent? 23 percent. When wetook delivery of the one
24  A.ltwas late, latein 2005 we actually made 24 percent, we put it in basically an empty or a
25 that decision. It was approved by the Board 25 near empty tank and then when the, you know,
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1 we would just stageit in so we could burn off 1 delivery of one percent when the two percent
2 or utilize al thetwo percent so we could 2 was all gone or 98 percent of it or whatever
3 have aclean switch to one percent and then 3 the number is, then we would switch to one
4 re-tune everything and go forward from there. 4 percent.
5 Q. So, | think it goes without saying, but I’ll 5 Q. And I think you've mentioned, and I've
6 say it anyway, thefour tanksyou have out 6 certainly seen it in the evidence, there’ s one
7 there, the storagetanks, therewould have 7 day tank in addition to those four storage
8 been aperiod of time when some of them had 8 tanks, I'll call them?
9 two percent - 9 A That'scorrect.
10 A.Yes 10 Q. Andthey would draw, that day tank would draw
11 Q. -sulphur fuel and some of them would have had 11 down on one of the storage tanks?
12 one percent? 12 A Typicaly, yes, unless you were switching over
13 A Yes 13 because the other tank was empty or whatever.
14 Q. Youwouldn't have mixing within atank, | 14 Q. And whenit's caleda day tank, does it
15 presume that that’ s--or would you? 15 actually hold the fuel for atypica day, if
16 A. Therewould always be alittle bit of residual 16 one cal talk about atypical day or isit not
17 fuel in the bottom of the tank when you take 17 -
18 delivery, you know, two or three feet or one 18 A. | havenoideaof the volume. I'm not sure.
19 foot or whatever the case was, but basically 19 Q. Youdon't know what kind of through-put -
20 the pipe, the tank isfilled and it’ sisolated 20 A.Italowstime for switching and doing things
21 and the tanks are not all connected all the 21 up inthe switch-yard if you have aproblem
22 onetime. There’'s only onetank supplying 22 and so on, but whether it can actualy do a
23 fuel at atime, you know. And we would just 23 full day’s production at | think 19,000
24 walk down through the tank farm, if you will, 24 barrels, I’'m not sure.
25 to successively use the two percent, take 25 Q.| just wonder what kind of through-put you
Page 87 Page 88
1 have through that day tank, you know, isit an 1 wouldn't alow for it without loss of
2 hour or two, it'srefilling at that sort of 2 efficiency. There wasn't any loss of
3 frequency? You don’'t have any idea? 3 efficiency that you are aware of in the switch
4 A ldon't remember. | usedto know when | 4 in the switch from one percent to two percent
5 worked out there, but | really don’t. 5 earlier thisyear. So, what types of |oss of
6 Q. So, weshouldn't take day tank too literally, 6 efficiency are you concerned about if, say, in
7 then? 7 September one was to switch back from one
8 A.No, not too literally. But, it might be a day 8 percent to two percent?
9 to allow at least a shift, | would suspect, so 9 A.lwasn't made aware of any lossin efficiency
10 they can do work up in the switch-yard and not 10 inthe switch thisyear. There would have
11 be hampered by having to shut down the plant 11 been a theoretical loss. | don't know if
12 because we can't get fuel to thething if we 12 anybody actually calculated how long or how
13 have to do emergency work in the switch-yard, 13 long ittook to re-tuneand readjust the
14 which occasionally happens. 14 settings. But, typically when you readjust
15 MR. YOUNG: 15 the settings on the boiler, you' re running up
16 Q. Mr. Coxworthy, if thisisimportant, we can 16 and down through, say, 50to 150 megawatts
17 probably get an undertaking to provide the 17 just to make sureyou can fire at both
18 information. 18 extremes, if you will, and still meet, and
19 MR. COXWORTHY: 19 till be efficient and meet, you know, the
20 Q.| think we'll see where thisgoes. You 20 boiler demands or the system demands.
21 mentioned in terms of the impracticalities or 21 Q. lIsthis theoretical loss of efficiency the
22 difficulty in having, switching back and forth 22 only impediment to at least ona seasond
23 from one percent to two percent that the 23 basis switching back and forth form one
24 infrastructure there, at least as it stands 24 sulphur mix to another?
25 now, wouldn't alow for it or at least 25  A. That and probably generaly fuel management,
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1 just trying to make sure that you have one 1 current legidlation”, etcetera. In that
2 tank or two tanks or some, what isthe right 2 paragraph there' sreferenceto the SGE Acres
3 split between one percent and two percent to 3 report. | waswondering, though, the report
4 have up there, if that was asolution. Buit, 4 that’ s dated, the date given for the report
5 the other thing to keep in mind is that in any 5 thereis December, 2003. The version of the
6 particular point in timeif that plant is--if 6 report we've seenis dated February, 2004.
7 al units are available at Holyrood, whether 7 Have you seen any earlier or other version of
8 it'sJune or January 1st, that if we have 8 the SGE Acres report? And | guess I'm
9 other disruptions on the system, they can be 9 thinking about thisissue of the partial
10 called uponto generate at full load. That 10 switch, whether there’sany other version of
11 is, if the units are available, then basically 11 the report that may deal with that in some
12 the energy control centre can call upon that 12 more detail or any detail as compared to the
13 plant to fire up the works and run full load. 13 February, 20047
14 If, for instance, we lose the transmission to 14 A.l don'trecal anythingin the--I mean, I've
15 the east coast or we lose magjor hydraulic 15 read the draft report earlier on, but | don’t
16 generation, you know, the energy control 16 recall any discussion on the partial switch.
17 centre istrying to manage the whole and the 17 Q. If wecould turn to page 24, then, in the same
18 more restrictions, the more difficult it is. 18 internal report of Hydro? Quite apart from
19 Q. If wecould turn to puB-8, which is the April 19 your concerns about it, whether it would meet
20 12th, 2004, | call it internal Hydro report, 20 your regulatory requirements or not, isthere
21 but the internal Hydro report on air emission 21 any practical impediment to Hydro proceeding
22 control assessment? And| want to turnto 22 by way of astaged reductionin the sulphur
23 page 16. And at page 16 if you look at the, | 23 content of its fuel asidentified as the
24 guess, the third paragraph, the one that 24 recommendation at page 24 of this report?
25 starts, "The Hydro working group considered 25  A.No, there's nomajor practical thing other
Page 91 Page 92
1 than the fact that based on the modelling and 1 shown on page 24 of this interna Hydro
2 so on that we won’t be compliant until we had- 2 report?
3 -well, the modelling says we need to go to .6. 3 A.lcan't bespecific but my recollection is
4 We think we have a chance of doing it a one 4 that hasa lotto do with the Compliance
5 percent, so that’s - 5 Agreement, the interpretation document that
6 Q. Didn’'t the modelling show that you might have 6 the Provincial Government had there, that
7 needed to goto .6 or for that matter even 7 there was--but, | can’t be specific as to what
8 more because, of course, the modelling was 8 changed.
9 showing worst results before 2004 and previous 9 Q. Okay. But, let's be clear, there's no
10 years? 10 compliance agreement?
11 A.l don't recall the--1 don’t recall the numbers 11 A.No, I'm sorry, theinterpretation document.
12 at that particular time. 12 The determination and compliance with the
13 Q. Doesn'tit stand to reason that if improved 13 Guidance Document.
14 modelling suggests that you need to go to .6, 14 Q. The Guidance Document, | think--okay. Where
15 improved modelling results, that if the 15 in the Guidance Document, which has beenin
16 modelling results were worse in previous 16 place for many years, it's been revised over
17 years, certainly it must have called for, as 17 time, as you pointed out, what in the Guidance
18 you're explaining it, as much of areduction, 18 Document has placed a more stringent
19 even in those previous years? 19 requirement on Hydro that makes it
20 A.ltmay have, it may havebeen more onerous 20 inappropriate for youto take the staged
21 than .6, | don’t know. 21 approach to sulphur reduction?
22 Q. That'sright, or moreonerous, absolutely, 22 A.It's my recollection, and | would try to
23 that’s my point. So, given that, why then in 23 confirm that through lunch or whatever, that
24 April of 2004 was it thought to be sufficient 24 this particular document was not in full force
25 to go by way of a staged reduction regime as 25 or we were not awarethat it was the defacto
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1 document that the government were going to use 1 customers which would arise from going to one
2 toregulateit. My understanding forward was 2 percent sulphur. Also, the other options are
3 that it wasa document that wasthere for 3 outlined there, aswell, 1.75, 1.5, 1.25, dll
4 guidance, but it never had the same force. 4 the way down to .5 percent. These
5 Now, that’s something that I’ll have to check. 5 calculations, do you know if thesetakeinto
6 Q.| understand that. And assuming that’sto be 6 account the fact that Stephenville mill isno
7 the case, what in that document, then, has 7 longer a part of the 1Cload, the Industrial
8 imposed more stringent requirements on Hydro 8 Customers' load?
9 than was thecasein April, 2004? I'm not 9 (11:00 am.)
10 questioning your assumption that it may not 10 A. These were responses to questions, they should
11 have been in full effect earlier in 2004, but 11 include Stephenville impact, yes.
12 what--now that it isin full effect, what in 12 Q. Doyou know whether they do or not, though?
13 that document hasimposed amore stringent 13 A. Not specifically, but | can get that answer.
14 requirement that doesn’t make it possible for 14 Q. Couldwe, yes. Thank you. In responseto
15 you to proceed by way of staged reduction of 15 some earlier questioning you’ ve indicated that
16 sulphur fuel? 16 one of the reasons why Hydro felt it
17 A.I’'mnot sure offhand. | can’t point tothe 17 appropriate to goto one percent now as
18 specific thing that has changed or that would 18 opposed to how it felt in November, 2004, for
19 help me help you here.  Without going down 19 instance, is that the cost, the incremental
20 through and reading the previous documents | 20 cost of going from two percent to one percent
21 can’'t answer your question. I’m sorry. 21 had reduced in the intervening years?
22 Q. If we could turn, moving on from there, to I1C- 22 A.Yes
23 4, RFI 1C-4? And at 1C-4, Mr. Haynes, if you 23 Q. There sno guarantee, of course, that that’ll
24 have it there before you, that’ s a calculation 24 continue to be the casein future years, is
25 of the estimated rate increases for Hydro’'s 25 it?
Page 95 Page 96
1 A.No. 1 significant differencein that cost. Did you
2 Q. .No. So,wedo havevery recently intime, 2 take that into account when deciding whether
3 within the last two years, afairly dramatic 3 to go to one percent as opposed to 1.5
4 reduction in the incremental cost? 4 percent, the difference in the additional cost
5 A.The forecasters that we used, P.I.R.A., 5 to your customers of one option as opposed to
6 certainly forecasted that down. 1n December 6 the other?
7 the price was very high basically in relation 7 A.Welooked primarily at the two percent versus
8 to Hurricane Katrina, we're told and 8 one percent between what we're doing now and
9 understand. We were aso told that they would 9 what we expected to happen in 2003, and that
10 drop significantly and they have. 10 was primary--we didn't look at any great
11 Q. But, thisisasnapshot in time and for all we 11 scrutiny, if you will, of the staging down now
12 know six months from now the spread between |12 because the differential was lower and we
13 two percent and one percent may go up again? 13 thought that was a reasonable impact for what
14 A lt'saforecast. 14 we weregoing to achieve, which basically
15 Q. And certainly over longer periods of time we 15 bring uslargely, we certainly hope, into
16 just can't say? There’ sno law that saysit's 16 compliance.
17 going to continue to reduce or a principle of 17 Q. But, if your responsibility istolook, at
18 the market? 18 least, at the least cost alternatives for your
19 A.No. That'scorrect. 19 customers that would bring you within
20 Q. So, weknow for now it appears that the 20 regulatory compliance, why wouldn’t you look
21 picture has improved, but that won’'t 21 at one of these other midpoints between one
22 necessarily stay the case. However, even with 22 percent and two percent asa least cost or a
23 that, if onelooks at the difference between 23 |esser cost alternative?
24 one percent in incremental costs and what it 24 A. Because the modelling still indicates that at
25 would be for your customersat 1.5isavery 25 one percent we would not be 110 percent or 100
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1 percent compliant. 1 A Yes
2 Q. Modédling based on one year's accurate 2 Q. thinkit's up to government or Hydro then to
3 modelling? 3 do the comparison, as you' re suggesting, with
4 A Oneyear'saccurate modelling. 4 the observations? seNES Consultants certainly
5 Q. Or more accurate modelling? 5 have done that in their report?
6 A.Yeah, that'scorrect. It still doesn’'t meet 6 A.Yeah, okay.
7 the regulations, so. 7 Q. Mr. Haynes, | have no further questions for
8 Q.But,you don't know that one percent will 8 you, but | understand that Mr. Hutchings, just
9 necessarily bring you there? 9 at adiscrete point, Mr. Chair, wanted to ask,
10 A.No,we don't, but we certainly think that 10 | believe, very few questions before the
11 we're making a 70 percent improvement and we |11 Industrial Customers conclude their
12 have a good chance of actually getting there. 12 questioning.
13 Hopefully, we will. Because the discussion 13 CHAIRMAN:
14 then will be either capital or even going to a 14 Q. Thank you, Mr. Coxworthy. Could we break now,
15 lower percent sulphur fuel. 15 Mr. Hutchings, and resume your questioning
16 Q. Or perhapslooking at whether your observation 16 after, isthat okay?
17 stations readings can be prorated against the 17 HUTCHINGS, Q.C..
18 modelling? 18 Q. That would befine. Thank you, Mr. Chair.
19  A. |l think they - 19 CHAIRMAN:
20 Q. Haveyou ruled out that as an option? 20 Q. Thank you. Wewill resume at 11:30.
21 A.But, I think they do that inthe CALPUFF 21 (Recess 11:05 am.)
22 modelling anyway, | believe that they actually 22 (Reconvened 11:34 am.)
23 do that. 23 CHAIRMAN:
24 Q. Themode itself producesanumber based on 24 Q. Beforeweget started, Ms. Newman, isthere
25 the modelling results only? 25 anything preliminary that you wish to raise?
Page 99 Page 100
1 MS. NEWMAN: 1 know, system dispatch, that’s basically--and
2 Q. No, nothing. 2 customer service for distribution and all the
3 CHAIRMAN: 3 field staff.
4 Q. Areyouready Mr. Haynes? When you're ready. 4 Q. Sotherate function hasn’t been added to your
5 HUTCHINGS, Q.C.: 5 -
6 Q. Yes thank you, Mr. Chairman, good morning 6 A.No, the rate's department still report,
7 again Mr. Haynes. Mr. Young teased us a 7 thankfully, to the vice-president of finance.
8 little bit with your new title when you took 8 Q. Soyou will be delighted to respond to my
9 the stand. Can you perhaps tell us how that 9 questions concerning the RST. What we're
10 has changed your duties and specificaly 10 talking about here, Mr. Haynes, in terms of
11 whether or not matters affecting rates now 11 the proposed changeisreally anincreasein a
12 come under your bailiwick? 12 specific operating expense of Hydro, correct?
13 A. Matters affecting rates? Part of it, 13 A Yes
14 obviously, basically regulated operations |ook 14 Q. You were making aconscious decision to use a
15 after a-asimple way to describeit is pretty 15 better quality of fuel, if we cancall it
16 well everybody outside of St. John’sis in 16 that, not unlike adecisionto use abetter
17 regulated operations. The wires, 17 quality of paper in your photocopier. It'sa
18 distribution, isolated systems and the 18 business decision you'retaking for various
19 generating plant. The, what has been taken 19 reasons.
20 out of my old job, which was vice-president of 20  A. Yeah, for various reasons being the important
21 production, isthe engineering department. 21 point.
22 That'smoved over to an engineering VP who 22 Q.Andl| don'twant--Mr. Coxworthy has talked
23 looks after all engineering for Hydro, as well 23 about the reasons with you, 1’m not going to
24 asthe 1s&T Group have been taken out. So 24 recover that ground. My question basically
25 regulated operations, the control centre, you 25 relates to the proper regulatory treatment of
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1 that expense and why this has not been treated 1 to, from 2 percentto 1 percent annually,
2 like achange in any other expense and become 2 correct?
3 part of ageneral rate hearing, as opposed to 3 A It'smeasurable, obviously 2 percent or 1 to 2
4 the suggestion that it should flow through the 4 percent, it's noteworthy.
5 RSP? 5 Q.Yeah, and at thetime the application was
6 A.It'sspecifically related to the price of oil, 6 filed, they were looking at something close to
7 you know, when we moved from 2.2to 2, the 7 8 million dollars annually and now with the
8 same thing happened. 8 changesthat have occurred, it's something
9 Q.Yes 9 between 6.5 and 7, is that correct?
10 A And that was a specific initiative of 10 A. | believethat’s the number, but -
11 government actually to mandate the actual 11 Q. Okay, so we're talking a significant amount of
12 percentage content, and the other side of the 12 money annually, as aresult of thisimpact.
13 coin is theregulatory side of what our 13 Would you, the Rate Stabilization Plan, as
14 emission levels are, what our compliances with 14 described in Hydro's rates, is said to be
15 the air ambient, with the air quality 15 intended to smooth rate impacts for variations
16 standards. The 2.2to 2 percent, obviously 16 between actual results and test of your cost
17 affected ambient air quality, butit also 17 of service estimates, that's a correct
18 affected the total amount of sulphur dioxide 18 statement, isit?
19 discharge into the environment, which the 19  A.Yes, and in the annual adjustment looks after
20 government hastheir own cap on, which isa 20 the change and the rider looks after the
21 separate regulation, if you will or a separate 21 actual change in the price of fuel.
22 requirement. 22 Q.Yes
23 Q. Andwhilethe effect of going from 2.2 to 2 23 A.Besidesthe module.
24 percent wasn’t an insignificant change cost 24  Q.Yeah. | had distributed this morning an
25 wise, thereisasignificant effect from going 25 extract from P.U. 7, 2002, 2003, which isthe
Page 103 Page 104
1 last really extended discussion of the RSP 1 says, "the Board agrees with NPand NLH that
2 that we have from the Board. It was mentioned 2 RSP provides rate stability to customersand
3 in the last General Rate hearing, but most of 3 also provides a mechanism to eliminate
4 the issues had been resolved by agreement, so 4 volatility in NLH's revenue requirement due to
5 there's only a page or two there. | provided 5 events beyond NLH’scontrol. Thiswas the
6 copies this morning to Ms. Blundon for 6 original intent of theRsP and remains so
7 distribution. 7 today." Now, the change that we'retaking
8 MS. NEWMAN: 8 about here inthe price of fuel isn't one
9 Q. Yes, they've been circulated. 9 that’ s beyond Hydro’'s control, isit, itis
10 HUTCHINGS, Q.C.: 10 onethat you are choosing to undertake for
11 Q. Bverybody hasthem? 11 specific reasons?
12 CHAIRMAN: 12 A.We're choosing, if you will, to meet the
13 Q. Mine disappeared somewhere, | don't know 13 regulations of the province, from the point of
14 where, but | have another one now. Thanks. 14 view of pollution abatement and pollution.
15 HUTCHINGS, Q.C.: 15 Q. Yes, and you had a number of options.
16 Q. All right. The extract starts at page 79 and 16 A. A number of options, but our option primarily
17 discusses the introduction, the history 17 isthat we obey the law, that we actually are
18 basically of the RsPand the current status 18 compliant with the legislation.
19 proposals and the issues raised at the 19 Q. No, | quite understand that, in the same way
20 hearing. What | would like to refer your 20 asyou would have to, you know, upgrade your
21 attention to is paragraph--is page 83, the 21 vehicles if the emission standards for
22 second last page of the extract that | 22 vehicles changed.
23 provided. And directing your attention to 23 A.Yes.
24 paragraph headed 5, the continuation of the 24 Q.Yes, okay. Sointermsof the factors that
25 RSP. At the bottom of that page, the Board 25 the RsPisintended to direct itself to, you
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1 know, general oil pricesand the volatility 1 Obviously some of the ground has been tilled
2 and the matters beyond your control, this 2 this morning, Mr. Haynes. | recognize, as|’'m
3 application isn't addressing that type of a 3 sure you do nowadays, that the heightened
4 change, isit? 4 attention being paid to environmental issues,
5 A.It'sonly addressing the price of fuel because 5 more generally the public’'s perception of
6 there's adifferent standard or different 6 environmental issues and their importance and
7 specification applied. 7 that sort of thing. But would it be not fair
8 Q. Yes 8 to say that regardless of that, thatitisa
9 A.Butitisafuel price. 9 cold redlity, | suppose, for this Board and
10 Q. ltisafuel priceand you have chosento go 10 for the parties to such an application as
11 to adifferent gradeof fuel andthat is 11 this, that a sanctioning of recovering extra
12 what's changing the price? 12 monies from consumers is not based on whether
13 A.Yes 13 something is more environmental friendly or
14 Q. Anditisnot aquestion of world ail prices 14 not, but it's necessary--the question is
15 changing generally or anything of that nature? 15 whether or not it’s necessary to comply with
16  A.No,it'shasically a change specification to 16 the law of theland. Would me and you be on
17 meet the environmental requirementsand the 17 the same wave length on that?
18 priceisjust afdl out. 18  A. Hydro absolutely wants to comply with the law
19 Q. Okay, al right, thank you, Mr. Haynes. Those 19 of the land and obviously part of this
20 are dl the questions | had, Mr. Chair. 20 applicationis todo all of that. | mean,
21 CHAIRMAN: 21 there are other considerations, not--and being
22 Q. Thank you, Mr. Hutchings. Good morning Mr. 22 agood neighbour isasmall part of it. You
23 Johnson. 23 know, we arewritten up last year asbeing
24 MR. JOHNSON: 24 the--and specifically the discussion was
25 Q.Good morning Mr. Chairman, Vice-Chair. 25 around Pm 25, we're the fifth largest
Page 107 Page 108
1 polluter in the country of fine particul ate. 1 isaprimary measure of our compliance.
2 Fine particulate is ahealth issue and, you 2 (11:45am.)
3 know, we all have an obligation to ensure the 3 Q.And!| understand from the evidence that was
4 health and welfare of our employees and the 4 given by Mr. Rickettsthat inthe past when
5 public and we are definitely, you know, we are 5 other models may have been used, that we've
6 not complying with the legislation, we' ve been 6 heard, and perhaps you will confirm, that the
7 written up by a national, you know, people if 7 predictions under those models were
8 you will about our contribution to PM 2.5 8 significantly worsethan the most current
9 pollution, we need tofix it. And the fact 9 modelling regime?
10 that we're non-complaint, there’san added 10 A.That's my correction, that we have been
11 avenueto do all of that. You know, there's 11 getting better with better data.
12 been a change in Hydro, we have a new 12 Q. Andcan you speak tothe magnitude of the
13 leadership group or management committeeand a |13 predicted exceedances under those previous
14 new Board of Directors, largely, and we are 14 models?
15 not complaint and we need to be making 15  A. Not the specific numbers, but in some of the
16 significant inroadsto get there, which this 16 reports there are drawings there which
17 isintended to do. 17 actually have aredisopleth around certain
18 Q. Andin terms of the Pre-filed Evidence, | 18 areas, around the Holyrood Plant and they’ve
19 think Mr. Ricketts agreed that, when | put it 19 gotten smaller in some of theareas, but |
20 to him, that it would be afair statement, say 20 can't speak tothe magnitude, | don’t know
21 on my behalf, to say that Hydro’ s application 21 those numbers offhand.
22 isreally directed and focused at meeting the 22 Q. Hydro has been monitoring as opposed to
23 modelling, that that’s the impetus. 23 modelling for so2 since 1992, 19937
24 A.Yes and that's theregulatory environment 24  A.Yeah,'930r '94 actualy | believe wasthe
25 that the government has adopted, the modelling 25 first one, but that time frame.

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 105 - Page 108




May 8, 2006 Multi-Page™ NL Hydro Application
Page 109 Page 110
1 Q. Andwe ve aready heard, with the exception of 1 program?
2 the readings taken in December of 2005 from 2 A.No, | think--I"'m not a hundred percent sure,
3 one monitoring station, that there's never 3 but | believe we were burning 2.2 when we were
4 been shown to be an exceedance, in terms of 4 doing this ambient monitoring program.
5 the actual monitored results? 5 Q. Okay, throughout that whole period. Mr.
6 A. With December of 2005 exempted, yes, because 6 Coxworthy referred you to a comparison table
7 they did show. 7 at page 4-7 of the SENE’s Consultant Limited
8 Q. Being an exception, | understand that. And 8 Report?
9 when did the switch over take place from 9 A Yes
10 burning 2.2 to 2 percent sulphur content fuel 10 Q. And these are obviously showing, | think you
11 happen? 11 would agree, some significant over
12 A.From2.2to2? 12 predictions, vis-avis the observed
13 Q. Yes 13 monitoring, you would agree with that, | take
14 A.l believe it was the beginning of 2005 we 14 it?
15 actually started burning 2 percent. 15  A.Yes, they certainly indicate that.
16 Q. The2, okay. Andhow long had Hydro been 16 Q. And was over prediction happening in respect
17 burning the 2.2 percent? 17 of previous reports that were the counterparts
18 A. That goes back a number of yearsprior to 18 to the most recent SENES Consultant’s Limited
19 that, I'll say six totenyears. It'sbeen 19 report in recent years?
20 2.2 percent for quite awhile. 1 don’t recall 20  A. |l would expect they were, given the fact that
21 the date, but it’sbeen anumber of years, 21 we had awider area of non-compliance, but we
22 quite awhile. 22 never had a lot of recorded fact to
23 Q. And were you burning, to your recollection at 23 substantiate that. That's speculation on my
24 Holyrood, anythingin excess of 2.2 while 24 part.
25 Hydro was carrying out its ambient monitoring 25 Q. And areyou familiar with whether or not the
Page 111 Page 112
1 previous equivalence of the SENES report in 1 absolutely correct, the model isbeing used in
2 previous years would actually set out a 2 other jurisdictions, et cetera, to find out
3 comparison of predicted and monitored so2 3 whether these other jurisdictions, they are
4 concentrations? 4 subjecting themselvesto an over prediction,
5 A.I'mnotaware. Themodel is very different 5 vis-a-vis monitored results in the same
6 than the previous model. This particular 6 fashion that we're seeing.
7 CALPUFF model looks at the terrain, looks at 7 A.I'm not aware that we had, that our
8 the wind water--1'm sorry, land water impacts 8 environment department has actually engaged
9 and so on, it’s adifferent tool, supposed to 9 anybody in a discussion.
10 be much more appropriate to the physical 10 Q. lIsit aconcernof yours,in your capacity
11 environment of Holyrood. 11 with the company, that Hydro might want to be
12 Q. Would it be possible to check to seein these 12 cautious about spending an extra 6 million or
13 previous reports whether or not there was 13 8 million dollars ayear and goodness knows
14 reference to the comparison between predicted 14 what the incremental cost would be over the
15 and monitored concentrations and to advise us 15 coming periods, but about spending money in
16 subsequently of what the differences were? 16 that range of magnitude to comply with models
17 A.I’m surewe can dig out the reports and review 17 that could be subject to such over
18 that, yes. 18 predictions?
19 Q.In light of these, you know, fairly 19 A.While the modelscan be subject to over
20 significant over predictions, has there been 20 prediction, we do have recorded events. |
21 any concrete steps taken by Hydroto get at 21 don’t think we should discount that, | mean,
22 the underlying reason why these over 22 we have had recorded excursions beyond the
23 predictions are taking place, and one of the 23 limits, you know, | think thefact that it
24 things | havein mind, for instance, if this 24 took from 2003 to 2006 for us to actually get
25 model and certainly that appears to be 25 here before the Board and make this proposal
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1 implies that we didn't takethis decision 1 2.5 which isaheath risk issue. We have had
2 lightly. There hasbeen a changein the 2 many complaints by people inthearea with
3 management structure, there's been achangein 3 respect to children, the Cantox reports that
4 the Board of Directors and this has been a hot 4 had been done, which are--1 think we' re pretty
5 topicina sense of consumer complaints, in 5 well ready now to finish up the other one,
6 the sense of discussions with the regulator, 6 have indicated that there areissues with
7 the environmental regulator that we're not 7 asthmatic people and susceptible people with
8 fixing the issue and the decision is not taken 8 the emissions that we emit from the plant and
9 lightly to doall of this, but we strongly 9 we had to take action. Wehadtolead. |
10 believe, the company, the leadership group, 10 would add that, you know, thereare other
11 the Board of Directors, that we have to make 11 utilities in Canada who burn one percent fuel,
12 thismove. We have to makethislarge strive 12 there are some who actually burnless. Some
13 to be complaint and as | said two or three 13 ison aunit-by-unit basis, sowe're not the
14 times, we have not gone, taken the model and 14 first by any stretch to actually be making
15 said we have to go by--to purchase .6 percent 15 thismoveto actually clean up our act. In
16 fuel, that would bea, you know, more than 16 most jurisdictionsthey have been able to
17 doubling of what we're currently--the current 17 switch to natural gas or they putin, you
18 rate impact, if you look at the answers that 18 know, back end capture technology. We're
19 were provided in CA-1, 1 believe, with the 19 reluctant to go that way until we see where
20 differential between 2.2 or 2and 1 and the 20 we're going to get with natural gas supply or
21 differential between 1 and .5. So we have not 21 abcinfeed. Wedon't want to throw away a
22 adopted and ran with the model results. We 22 hundred and fifty or two hundred million
23 havetaken a, you know, aseventy percent 23 dollarsto find that--because that would be
24 solution hoping that we can manage the rest, 24 essentially a waste of money. We can walk
25 but we are thefifth largest polluter of Pm 25 back from a one percent sulphur fuel decision
Page 115 Page 116
1 if wefind ourselves, in the next few years, 1 thereis arisk that the money being spent on
2 being able to avail of natural gas, which may 2 the one percent fuel might be for not in the
3 be a possihility. 3 sense that we are trying to spend to keep up
4 Q.| understand that. Mr. Haynes, with respect 4 with the model that’slike trying to hit a
5 to the other utilities that may be burning at 5 moving target?
6 one percent or something lower than two 6 A.lwould tendto agreewith youif we were
7 percent, do you know whether or not they have 7 actually proposing to go to .6 percent to meet
8 an actual monitoring system in place and 8 the total outcome of the model, but, you know,
9 whether their readings wereindicating non- 9 we're not walking all the way down the road to
10 compliance based on actual monitor? 10 adopting exactly what the model says. We
11 A.I'mnot aware of that detail, | know that one 11 haven’t split the distance, but we've gone
12 specific one, | think isCourtney Bay or 12 seventy percent of the way and hopefully
13 Courtney something in New Brunswick, it spart |13 manage the rest.
14 of their Certificate of Approval that they can 14 Q. But certainly this comparison of predicted and
15 only burnone percent. They hadtwo one 15 monitored concentrations is comparing
16 hundred megawatt units, one, | think has 16 modelling to what we' ve presently been burning
17 capture technology or has been converted to 17 for the last while, which istwo percent?
18 natural gas; the other one burnsail, but it 18 A.Yes
19 canonly operateas aback-up unitand is 19 Q. And so, | guess, that’swhere I’m coming from.
20 restricted to one percent. 20  A.Butyou can't discount the fact that we've had
21 Q. Would you accept the contention that if as 21 three or four measured excursions beyond the
22 we've seen, and | think it's probably 22 limit either, even though the model says that
23 demonstrable, that these models are the 23 the predicted is 1481, for instance, the
24 subject to such wide variancesfrom actual 24 observed, I'm sorry, is 289, the predicted was
25 monitor results, that that might imply that 25 1481. We have had areas of excursion, we've
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1 had three or four events where we' ve actually 1 over the Holyrood access road and actually
2 exceeded the regulations, so | would suggest 2 smelled the plume, smell it asyou drove by,
3 that, you know, depending on the loading of 3 which implies that we havean issue. But
4 the plant at thetime, there are still many 4 that’ s antidotal information, obvioudly.
5 numerous variables that go into that, that | 5 Q. If I might refer you to the Guidance Document
6 think that we could, you know, have hit those 6 that was referred to earlier, it's attached at
7 predicted under different situations. The 7 CA 18.
8 model is deterministic, it's not a 8 A.Yes.
9 probabilistic approach. It doesn't - 9 Q Andl just wantto focuson 9(b) for the
10 . Does it cause you any pause to consider that 10 moment, we've heard from Mr. Ricketts, as
11 the readings were isolated to that one 11 you're probably aware, that there seemsto be
12 particular time in December of 2005 against a 12 no issue with the monitors that you have on
13 back drop of 12 or 13 years of data from other 13 the ground now in terms of, you know, whether
14 monitoring stations that never showed a single 14 they’re technically compliant and up to code
15 monitored exceedance? 15 and up to standards, et cetera. Y ou accept
16 . But we don’'t have the monitoring stations-- 16 that?
17 yes, it' sapausefor concern. | understand 17 A.l agree, we've spent alot of timeinsuring
18 onthat particular day we weren't at full 18 that.
19 load, it was just a, the environmental 19 Q. Okay. Andasl--asl look at 9(b), if Hydro
20 characteristics today wasn't--it wasn't at a 20 were minded to pursue a 9(b) solution to this
21 466 megawatt load which would have beenalot |21 compliance problem, what steps would you
22 worse, and the monitoring stations that we do 22 envision that would be necessary to get down
23 have are not in the designated worse areas. 23 the road of trying to come within 9(b), where
24 It'savery, very broad area and, you know, 24 would you start?
25 I’m sure that people in this room have driven 25 (12:00 p.m.)
Page 119 Page 120
1 .1 guessif you were to sit down and look at a 1 portable instrument, if you can get one, and |
2 blank map of the area, | guessthefirst thing 2 have no ideaif you can, and run around, you
3 would bethe location of the instruments, 3 may find more, but that’s speculative asthe
4 whether you could actually relocate them to 4 model. Youknow, we'renot looking for a
5 the appropriate locations where the modelling 5 place where we're broketo justify why we
6 predicts that we would be non-compliant. And 6 should be changing to one percent sulphur
7 | guessthen discussion and negotiation with 7 fuel. We have demonstrated in the Seal Cove
8 Department of Environment to look at atime 8 station, that we' re non-compliant.
9 frame for testing and so on. Y ou know, but, | 9 Q. But, do I understand that Hydro to this point
10 mean, the location of the instruments right 10 has not even made a proposal to the Department
11 now may not be the perfect one based on the 11 of Environment to establish compliance ambient
12 model, and | don't know if it would ever be 12 monitoring network?
13 perfect because you are using weather data 13 A.We havea network now. Whether it's 100
14 that does vary alittle bit from year to year, 14 percent would meet the intent of the Guidance
15 plant emission data which can change, and you 15 Document placed at the exact grid location
16 are in some sense chasing a moving target with 16 where they think would be the worse offenders,
17 respect to that. | mean, the original 17 we have not had any negotiation of any
18 locations were done as best asthey can. The 18 consequence along those lines. We had five
19 current model says they’re somewhere else. 19 instruments out there, we've already said we
20 But, you know, | think | keep focusing back to 20 probably had more than most other utilities
21 the fact that we've had measured non- 21 for a single plant and wethink we have an
22 compliance and | can’'t kind of let go of that, 22 adequate information to justify why we need to
23 that we have been not modelled to be non- 23 be moving off two percent fuel.
24 compliant, we have demonstrated that we are 24 Q. But, doesit not cause you some pause to
25 non-compliant. And if we were totake a 25 consider that we may be embarking on an 8, 6.5
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1 to 8 million dollar solution on an annual 1 testing data or approved compliance monitoring
2 basis or partial solution or whatever it would 2 in areas of exceedances demonstrate
3 end up being at the end of the day when as| 3 compliance. And then they specifically refer
4 understand it we don’'t even have aletter on 4 to the attached Guidance Document. So, aren’t
5 file from Hydro to the department proposing a 5 they telling you that, you know, this isa
6 compliance ambient monitoring network, nor do 6 viable option?
7 we have aletter on file from the department 7  A.They'reimplying that we can do al that, but
8 yet saying to Hydro that what you havein the 8 we have still had occasions of non-compliance.
9 ground presently won't cut it for us? | mean, 9 We have had measured events of non-compliance.
10 to my way of thinking that seemsto be pretty 10 So, it'snot that we have no time frames of
11 glaring. 11 the fact that the instruments didn’t register
12 A.We have two letters on file from the 12 that we were non-compliant besides the
13 government saying weren’t non-compliance which 13 modelling. Wedo have substantiation that
14 arein evidence. We a so have recorded events 14 we're not compliant.
15 where we' re non-compliant. So - 15 Q. Yeah. But, youalso, do you not, have
16 Q. Yeah, | understand that. But, the letter from 16 substantiation going back 12 or 13 years of
17 the Department of Environment that’ s produced 17 showing steady compliance throughout that
18 itself setsout the monitoring network as 18 whole time period under, goodness knows, a
19 being a possibility, refer to that? 19 variety of different circumstances and
20 A.Yes,itdoes. The provisional one. 20 scenarios, wind share and temperature and
21 Q. That'sat cA-5? 21 load, etcetera? Andis there any--do you
22 A Yes. 22 ascribe any weight to that past data?
23 Q. Right? Thethermal generating station will be 23 A.Yes. The instrumentsinthat location have
24 deemed non-compliant until such time as 24 not picked up that we've been out of
25 acceptable modelling based on current stack 25 compliance, that’s correct.
Page 123 Page 124
1 Q. Withrespect toif a further monitoring site 1 need to reduce the sulphur content to less
2 had to be established, | think Mr. Ricketts 2 than two percent to bring the emissions to an
3 probably wanted to defer to you or someone 3 acceptable level. And there' sareferenceto
4 elseto what thecost of these monitoring 4 the monitoring program asbeing a driver of
5 stations would be, what would we be talking 5 that decision?
6 about, Mr. Haynes? 6 A. Yeah
7  A.Thelast onethat we established was at Indian 7 Q. Okay. And | takeitit'sthesingle, it'sthe
8 Pond and | believethat wasin the order of 8 single showing from December, 2005 which
9 about a quarter of a million dollars to 9 constitutes theresults of the monitoring
10 establish what we called amobile station. 10 program that gets usto this, to where we are
11 That was acapital budget afew yearsago, 11 today?
12 which I’'m pretty sure was about $247,000 rings 12 A.That'sapart of it. When we started looking
13 abell, but. 13 at one percent sulphur fuel or other things,
14 Q.If | couldrefer youtothe correspondence 14 we had set several goals. Obviously sulphur
15 that came from Ms. Greeneto the Board on 15 wasone. Particulates was another that we
16 November 3rd, 2004? And I'm referring to page |16 were looking to reduce the particulates
17 60of 7. In thetop part of that pagethe 17 because we do exceed the opacity regulations,
18 letter indicates that work, the work that has 18 we do actually, you know, can get fined by the
19 been undertaken to date hasidentified the 19 department for violating that. And there are,
20 lowest cost alternative to meet currently 20 you know, when you'refiring up agun or
21 anticipated future environmental requirements 21 starting up afurnace, there are provisions,
22 isto reduce the sulphur content in fuel to 22 you know, to exceed that regulation
23 one percent, which will aso reduce 23 occasionally, but we anticipate that we will
24 particulates. Depending on the results of the 24 bein violation of that several times. Part
25 monitoring program over time, there may be a 25 of the goal was to reduce the particulates, to
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1 reduce the sulphur dioxide, and going to one 1 difference?
2 percent sulphur fuel would, inour minds, 2 A lt's,wehaven't pursued that, as you know.
3 would achieve that. We would have areduction 3 But, the--if you were to go--when we burn, the
4 in the particulates, we would have a 4 ash, al the residue goessomewhere. It
5 reduction--and the opacity was, you know, a 5 either staysin the boiler and slags up,
6 visual one, more or less. The reduction fuel 6 blocks up, reduces efficiency or it goes up
7 also reduces the Pm 2.5, which is apublic 7 the stack. And if we were to--you know, the
8 health issue. We do have acommunity liaison 8 focus of our fuel additives to date has been
9 group there which Department of Health have 9 toincrease efficiency. If you change the
10 representatives on and basically it is a 10 focus to actually increase the--to reduce the
11 subject of some concern, as evidenced by being 11 particul ate emission, then generally speaking,
12 the fifth single point emitter of PM 2.5in 12 and that slag, ash, whatever, is going to stay
13 the country. And thiswill aleviate, ina 13 inthe boiler, it's goingto stick to the
14 large part, that we expect to see a20 or 30 14 walls, it'sgoing to block air heaters, it's
15 percent reduction in the fines, aswell, which 15 going to reduce efficiency. | think, you
16 isapublic health issue. 16 know, youwould haveto look ata fairly
17 Q. The Acres Report talked in brief terms about 17 comprehensive economic evaluation and our gut
18 fuel additives as away of reducing tota 18 says that we're going to lose so much on
19 particulate to thetune of, say, 50to0 60 19 efficiency that, you know, our gut, we did not
20 percent? 20 do astudy, but we would losea lot of
21 A.Yes, they did say that. 21 efficiency if wewereto retain al that ash
22 Q.And!| guess| presume that the cost of the 22 in the boiler.
23 proprietary fuel additiveis not as subject to 23  Q.Intermsof, hasthat been studied, to your
24 fluctuation like the difference between two 24 knowledge, at other utilitiesin terms of the
25 percent and one percent, the incremental cost 25 loss of efficiency?
Page 127 Page 128
1 A.I'mnot sure if there' sbeen abig study on 1 answer of what their--you know, there’ s dozens
2 that. We are familiar with the Comatetrial 2 of different fuel additivesthat they all plan
3 that we did which basically, you know, it 3 todo thisand dothat and makeyour life
4 keeps the boiler a bit cleaner and keeps, you 4 easier and we've trialed a few years ago,
5 know, the air heaters, heat exchanges cleaner 5 which, you know, have not been effective.
6 and so on. But, you know, asthe, you know, 6 Magnesium oxide is pretty well the standard
7 the ash does leave the stack, so it goesup in 7 for an oil-fired plant.
8 the air somewhere. And then there’s an issue 8 Q. Andisthe onethat wastried afew years ago,
9 of the particle size, 2.5 PM 10 or whatever. 9 was that one where the--is that produced by a
10 Q. Toyour knowledge dothe vendorsof these 10 vendor which claimed that it reduced
11 proprietary fuel additivesindicate that you'd 11 particul ates 50 to 60 percent?
12 seen loss of efficiency? 12 A.No, | don't think so. | think our focus has
13 A.l can't speak with any authority on that 13 been, as| said, efficiency is what we' ve been
14 there. 14 striving for, toincrease our 600 kilowatt
15 Q. Andintermsof, you know, an annua cost of 15 hours per barrel as high aswe could get it.
16 the fuel additives, provided that it made 16 Q. Okay. Isthere any reason that Hydro has not
17 sense from an efficiency point of view, 17 delved more deeply into what would be the
18 etcetera, do we have any sense or do you have 18 technical ramifications of switching to one of
19 any sense as to what the annual cost would be? 19 these fuel additives from the point of view
20  A. Not the cost that Acreswere referring to. | 20 efficiency and actually trying to quantify
21 mean, our cost of fuel additive right now 21 what the impact would be?
22 could be, you know, 150,000 to three or four 22 A.Wedon'tthink it'sasolution. We have not
23 hundred thousand a year, depending on the type 23 pursued it in any great detail at all. You
24 and the amount, obviously. But, | don’t know, 24 know, we'retrying to fix several issues. |
25 through the Acres’ comment, | do not know the 25 mean, we could fix sulphur dioxide--sorry. We
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1 could do other capital things to prevent, to 1 Q. Thesmédll, too.
2 help the particulate emissions, the sooting 2 A.Thereisasmell, an odour issue. Smokeison
3 that we do on our neighboursand so on. We 3 the ground. And the particulate issues are,
4 see the one percent sulphur fuel astrying to 4 too. Oneis the sooting that occasionally
5 aleviate two or three different issuesand 5 happenswhen we have an upset or whatever,
6 being the compromise that brings us largely 6 which we look after, and the other oneisthe
7 into compliance that coversof particulate, 7 fine particulate because people see that as a
8 fine particulate and sulphur emissions. You 8 health issue. Y ou know, we've had, you know,
9 know, there’s two or three benefits. You 9 complaints about discolouring of siding they
10 know, if you were to go and speak to a--if we 10 blame on usand so on. We don't accept that,
11 were to pursue, and I'm--you know, fuel 11 but that’ stheir claim. But, inthepPwm 2.5,
12 additive people, | don't think anybody is 12 that is a health concern and one which we are
13 going to have afuel additive that’s going to 13 anxious to help reduce.
14 help sulphur dioxide emissions. It may be 14 Q. Canyou dtill smell the--have you been out to
15 particulate. But, sulphur, it basically isa 15 Holyrood since the switch-over to one percent,
16 formulathat’sin one of these reports here 16 can you still smell the sulphur?
17 which pretty well tells you exactly what 17 A.Wdl, I'veonly rarely smelledit, but, you
18 sulphur emissions you're going to have, your 18 know, there’s a smell of sulphur two or three-
19 total discharge based on fuel content that you 19 -first of al it'sthe emissions, the other
20 burn. 20 oneisjust off the tanks themselves. But, |
21 Q. And| guessthe complaints, would it befair 21 mean, there's less--there should be less, |
22 to say that the complaints you've been 22 can’'t remember the sulphur gas that comes off
23 getting, they really have to do more about 23 the tank itself. You know, we get some
24 particulate? 24 complaints when we're actudly filling the
25  A. And sulphur, the smell. 25 tanks. But, | mean, there’sless sulphurin
Page 131 Page 132
1 the fuel, chemistry says there should be less 1 aready demonstrated monitored exceedances?
2 sulphur gas emitted. And then, of course, 2 A.Yes.
3 we're burning less, there'll beless at the 3 Q. Havethere been any since thedate of this
4 stacks. 4 letter?
5 Q. Okay. 5 A. Non-compliancies?
6 A.But, that's chemistry and I’'m not good at 6 Q Um-hm.
7 chemistry, I'm afraid. 7  A. Not that I'm aware of.
8 Q. Thank you, very much, Mr. Haynes. 8 Q. Okay. So, those exceedances would have
9 CHAIRMAN: 9 predated this letter?
10 Q. Thank you, Mr. Johnson. Mr. Hayes, doyou 10 A.Yes. They werein December, | believe, those
11 have any questions? 11 particular ones.
12 MR. HAYES: 12 (12:15 p.m.)
13 Q. Noquestions, Mr. Chair. 13 Q. Okay. Andwouldthe department have been
14 CHAIRMAN: 14 aware of those?
15 Q. Thank you. Ms. Newman? 15 A.Wesendinour data regularly. Now, whether
16 MS. NEWMAN: 16 they actualy takethetime to go down and
17 Q.| havejust acouple, actualy. Goingto the 17 scrutinizeit, 1 can'ttell youthat and |
18 February 9th letter from government to Hydro, 18 don’t know. We send them a tremendous amount
19 it'sat CA-5, 1 believeitis. 19 of information.
20 A. Okay. 20 Q. So, they likely would have had the information
21 Q. Andwhereit saysthat, you know, Hydro has 21 available to know that there was these
22 the option of approved compliance monitoring 22 exceedances and -
23 in areas of exceedances demonstrating 23 A. | would anticipate that they did.
24 compliance. And you had indicated, well, 24 Q. But, they wrote on February 9thto say that
25 that’ s maybe not an option because there was 25 that was an option, to do compliance
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1 monitoring? 1 reports there.
2 A.Yes, they did. 2 Q. So, we can assume then that this was the only
3 Q. |l wanttolook to now ca-6andlines 14 to 17. 3 exceedance? Areyou satisfied with that?
4 And that's the details around the actual 4 A That'sall I’'maware of, yeah.
5 exceedances. 5 Q.| wonder would you be ableto tell me what
6 A Yes 6 changein sulphur content in fuel would be
7 Q.S0,it looksto melike they wereat 1600 7 necessary to meet the worst of these
8 hours, 970 and at 1700 hours, 1106 and at 1800 8 exceedances that were actually found?
9 hours, 10447 9 A.Youmean to get these below the limit?
10 A.Yes 10 Q. Yes. Below the 900.
11 Q. So, they would appear to me from alayperson 11 A.l can’'t do that offhand.
12 to be marginally over the 900 versus what the 12 Q. Canyou undertake to provideit to us?
13 modelling was showing, which wasdramatically |13 A.Yes. |thinkit's amatter of calculating
14 over the 9007? 14 from some of the information that’s in one of
15 A. They're marginally over the 900, which isthe 15 the reports there to actually work backwards,
16 one-hour limit, yes. 16 but I'll--1"m assuming it could be done, but -
17 Q. Yes. Andthat's the only exceedances that 17 MR. YOUNG:
18 Hydro has monitored and found? 18 Q. And I’m well in over my waders, as someone has
19 A.Yes. Now, | believe thethree-hour limitis 19 pointed out to me before on one of these
20 600, | believe, so | would expected that if we 20 technical issues. |'m not sure that could be
21 were over a 16, 17 and 18, we probably 21 done. Thereisan answer which sort of works
22 exceeded the three-hour limit, as well, 22 back to see what we need, and that's the
23 although there’ s no comments there on that. 23 reference that has been made several times by
24 Q. Yeah, that hasn’t been presented. 24 Mr. Rickettsand Mr. Haynesabout the .6
25 A.No, no. Thethree-hour limitisin one of the 25 percent. But, | don’'t know whether or not you
Page 135 Page 136
1 could, in aparticular instance, meaningfully 1 price. The second delivery was around March
2 work it backwards. We could probably giveit 2 the 17th, | believe, somewherein that time
3 ago, but. 3 frame. And the extra cost actualy was 91
4 MS. NEWMAN: 4 centsabarrel for oneand | think about 60
5 Q. Okay. 5 odd centsfor the other wasthe actual, the
6 MR. YOUNG: 6 incremental cost of the one percent versus two
7 Q.I'mnot surethat scienceisreliable. Based 7 percent.
8 on what I’ ve been hearing from other peoplein 8 Q. And clearly there’ s no order of the Board with
9 other instances. 9 respect to approval of this particular expense
10 MS. NEWMAN: 10 yet?
11 Q. Yeah. If you could undertake to try that, it 11 A. That'scorrect.
12 would be great. And thelast point that | 12 Q. IsHydro seeking the recovery of that cost
13 wanted to touch upon was the actual timing of 13 differential in the RSP calculation beginning
14 the purchases of the one percent fuel. | did 14 in July 1 for Newfoundland Power and then for
15 ask this question of Mr. Ricketts, aswell, 15 January 1 for the Industrial Customers?
16 and he suggested it may beyou that should 16 A Yes weae.
17 answer it and Mr. Young suggested it may behe (17 Q. Those are al my questions.
18 that hasto answer it, so I'll put it to you 18 CHAIRMAN:
19 and see. Theone percent fuel was purchased 19 Q. Thank you, Ms. Newman. Commissioner Whalen.
20 by Hydro initially in January? 20 VICE-CHAIR WHALEN:
21 A. We ve had two shipments of one percent fuel to 21 Q. Good afternoon, Mr. Haynes, niceto seeyou
22 date. The first one was ordered for, 22 again. | thought | didn’t have any questions
23 actually, the order was placed for February, 23 except when you were talking with Mr. Johnson
24 but they wanted to deliver on January which we 24 about the issue of compliance and your comment
25 agreed to aslong waswe had the February 25 that we couldn’t--we shouldn’t forget that
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1 we' ve had three or anumber of them, there was 1 morning, which we're not sure was being used
2 one and then there was three or four instances 2 with itsfull force, | guess, | understood,
3 of non-compliance, and | just wantedto be 3 prior to this, does statethat "compliance
4 surethat | understood what isthe test for 4 with the ambient air quality standardswill be
5 compliance. The Guidance Document itself 5 determined through a dispersion model
6 actually, as| read it, states categorically 6 registered with the Department and conducted
7 that compliance for a facility will be 7 in accordancewith GbpPD." Soit is the
8 determined based on the predicted levelsfor 8 dispersion modelling results that determines
9 al locations at or beyond the administrative 9 compliance with the air quality standards and
10 boundaries. Somy understanding is that 10 not the single one of readings.
11 complianceis not based on your ambient--your 11 A. That’smy understanding, yes.
12 hourly numbers. So if you had submitted those 12 Q. That's my understanding. Is the 2005
13 to the Department of Environment, based on 13 dispersion modelling currently under way?
14 this, | don’t think the Department would have 14 A.l don't--1 think we had to do stack testing to
15 deemed you to be non-compliant for the 15 do al that. It seemsto meit’s every second
16 purposes of this, these standards, | think. 16 year. |I'm not certain on that answer.
17 A.You're probably right, but | suspect that they 17 Q. So you've got a 2004 testing done, you
18 will find a way, because basically what 18 wouldn’t be doing a modelling for 2005 itself?
19 they’'regoingto dois they’re going to look 19  A.ldon'tthink so. We do the stack--you know,
20 at--1 mean, | think somebody speculated one 20 we do the in situ stack emission testing every
21 time we needed to be running around with a 21 second year and that’san inputinto that
22 meter looking for where we're not compliant. 22 particular review.
23 But | mean, the regulations change, the 23 Q. Soit isn't anannua--it's not an annual
24 interpretations change as well. 24 dispersion modelling?
25 Q. But this Guidance Document, as you stated this 25 A.ldon'tthink so, but I’'m not 100 percent on
Page 139 Page 140
1 that. 1 A.lwould think that’spossible, but| aso
2 Q.Okay. | wasjust wondering because January 2 suspect that there will be alot of scrutiny
3 2005, you would have been burning two percent 3 of the data as well, to ensure that it’ s--you
4 sulphur fuel. So the next time the dispersion 4 know, that they’retweaking and tuning the
5 modelling is undertaken, it will reflect that 5 model for the actuals.
6 change. 6 Q.Yes.
7 A.Yes, except the stack testing, if that’s done 7 A.Which they talk about in the SENESreport as
8 inthe fall, when weget all the machines 8 well.
9 back, it will be based on one percent sulphur 9 Q. Sothebasis onwhichyou're moving forward
10 fuel, if we doitinthisfall, thiscoming 10 with the move to one percent is based on the
11 fall or - 11 Department’ s deeming Hydro to be non-compliant
12 Q. This coming fal, so you won't actually 12 on the basis of the 2004 dispersion modelling
13 capture the impact of moving to two percent. 13 results, which shows the--what | understand to
14 It'll kind of belostinthe transition, if 14 be fairly low frequency of exceedances on the
15 thismoves. And | guess, the one thing that | 15 one-hour and three-hour?
16 remember from my graduate work isthat the 16 A.Yes
17 only thing we know for certainis that the 17 Q. Particularly.
18 results of all modelling iswrong. 18  A. | think the three-hour, it was 70 hoursin a
19  A. Absolutely, | won't argue with you there. 19 year for the three-hour.
20 Q. And | guess, you know, just going back, these 20 Q. And the one hour, | think, was .06 or
21 exceedances that were measured in December, we 21 something, similar number.
22 could actually have dispersion maodelling for 22 A. Yeah, it was about five hours or so.
23 2005 that would show you to be compliant, even 23 Q. Fivehours, yes.
24 with those ambient exceedances measured on a 24 A. 1 would just add that on the three-hour one, |
25 one-of ? 25 mean, whileit's 70 hours, that could be
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1 spread over along period of time as the plant 1 your annual volumetric releases, the same
2 cycles up and down in load. 2 calculation we report annualy to the
3 Q. Sure. Okay, that'sall | have. Thank you, 3 Department of Environment, and we were the
4 Mr. Haynes. 4 fifth largest emitter of fine particulate in
5 CHAIRMAN: 5 the nation, in that time, in that year, and
6 Q. Thank you, Commissioner Whalen. Mr. Haynes, | 6 that was picked up by the media."
7 havejust one areaof questioning, and it 7 My question to him was "so would that be
8 relates to, | raised the issue with Mr. 8 primarily in respect of what, s02?' "No,
9 Ricketts about Hydro being, | think, the fifth 9 that's fine particulate which is the
10 worst polluter in Canada, by some measure, in 10 particulate, yeah, we're a lesser emitter of
1 any event, and you' ve mentioned it three times 1 sulphur dioxide overall in termsof volume
12 here thismorning, if | recall it correctly. 12 annually than many others. Y ou know, smelters
13 | did ask him about that, | guess, and with 13 produce a lot of sulphur dioxide, other
14 respect to what degree reducing so2 emissions 14 utilities, larger capacity systems produce and
15 would improvethat, and I'ma little bit 15 use sulphur dioxide" dah, dah, dah. My
16 confused with what you said and what he said, 16 question then, "so areyou doing anything to
17 and I’'m going to break my own rule here now, 17 mitigate that or have you done anything?' "We
18 which is not to read long lengthy transcript 18 have no capture technology,” hesays. "We
19 pieces. 19 have no capture technology on Holyrood at all.
20 He commented, "we did have the notoriety 20 The majority of similar types of plants
21 of, you know, being picked on. We report 21 operatinginthe U.S. or in Canada has some
22 annually to the National Pollutant Research 22 form of capture technology, especially related
23 Inventory, anational database for collection 23 to particulate, and that’swhy ourswould be
24 of pollutant releases, and overall individual 24 high. We haveno back end capture for
25 pollutants are put into the datarelating to 25 particulate but many of the others would have
Page 143 Page 144
1 electrostatic precipitators or bag houses or 1 going to affect these other things.
2 whatever to capture that particul ate before it 2 So presumably, from what he said, | sort
3 goes out the stack. Ourswas built in atime 3 of got the impression that indeed that ranking
4 when it wasn't required and hasn’'t been 4 may not change at all as aresult of that, and
5 upgraded to do that." 5 | think | did ask later on, and | won't get
6 Now you mention that, the idea that Hydro 6 into reading that, what plans did Hydro have
7 is, likel say, fifthin the nation in terms 7 to perhaps reduce that aspect of it, whichis
8 of its categorization, | guess, as a polluter. 8 the fine particulate, the sooting, |
9 Y ou did mention, throughout the course on a 9 understand, and all that that you commented on
10 number of occasionstoo, that you’'re hoping 10 aswell. And | didn't getthe impression
11 that certainly with the new Board of 11 there was anything that you were contemplating
12 Directors, with the new view of management 12 inthat areaor that the management or the
13 here and using the reduced sulphur content of 13 Board of Directors would be, for example. Can
14 fuel, that indeed you' re hoping to cover off 14 you comment on that for me?
15 fine particulates. Y ou're anxious to help 15 (12:30 p.m.)
16 reduce the particulatesas well. Now | 16 A. When you move to one percent sulphur fuel, if
17 didn’t--there seems to be a bit of a 17 you--1 can’t find the actual referencein the
18 disconnect, and maybe I'm just 18 Acresreport and I’ ve seen it in other places,
19 misunderstanding, between what you’ re saying 19 through EnerCan publications and so on, but
20 and what Mr. Ricketts said here. He seemed to 20 when you do move to a lower sulphur fuel,
21 indicate that yes, certainly with regard to 21 there' s other characteristicsin the fuel that
22 S0z emissions, that would be substantially 22 change. The ashphaltenes are lower. There's
23 reduced, but he didn’t suggest that by virtue 23 awhole bunch of chemistry that--it’s not just
24 of doing that with the lower content, sulphur 24 sulphur that changes. And when you burn lower
25 content in the fuel, that indeed that was 25 sulphur fuel, I think in our actual filing, we
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1 mentioned that we might be up to a40 to 60 1 Q.- as aresult, that wouldn’'t reduce the
2 percent reduction inthetotal particulates 2 particul ates measurably, in any event.
3 that we emit, because of the fuel chemistry. 3 A Weshould not bein the top ten PM 2.5s if we
4 And then thereis--somewhere else in the 4 move to one percent sulphur fuel. Matter of
5 document, it says that we can anticipate maybe 5 fact, on page 4-6 of the Acresreport there,
6 a 30 percent decrease in the PM 2.5 emissions 6 in the first paragraph under 4.2.3.1it says
7 by going to one percent sulphur fuel. So one 7 "it was estimated that reducing sul phur fuel
8 percent sulphur does afew things. It reduces 8 content to one percent will reduce total
9 the total particulate and it reduces the fine 9 particulate emissionsin the range of 40 to 60
10 particulate, PM 2.5 which isthe one that 10 percent with no change in the particular size
11 most--which is breathable and gets actually 11 distribution profile," etcetera. And the next
12 into your lungs. So thereare those three 12 paragraph onthe same page says "on this
13 benefits. We anticipate seeing areduction 13 basis, itis considered that a reductionin
14 and if | recall correctly, when we actually 14 fuel sulphur content would yield areduction
15 switched to lower sulphur fuel, there was 15 in the PM 2.5 emissions in the range of up to
16 obviously a sharp reduction inthe sulphur 16 about 30 percent." So one percent fuel
17 that we' re measuring and also the opacity is 17 doesn't just help sulphur. It also helpsthe
18 not ashigh. But | - 18 particulate, both the total particulate and
19 Q. Sothat resultsal from the fuel? 19 the PM 2.5, which is the one--we were written
20  A. All from one percent fuel. 20 up onPm 25 That was that particular
21 Q.| see because, you know, | don’t--1 didn’t 21 articlein the paper that singled us out as
22 get that impression here, because he seemed to 22 being the fifth largest single point emitter.
23 say that therewas no capture technology 23 So there are -
24 available, that that wouldn’t result - 24 Q. Areyoutaking other measuresto reducethe
25  A.No, itwould - 25 particul ates overal?
Page 147 Page 148
1 A.Wehave money inthe futurein the capital 1 fix thewholeisto go in and spend, I'll say,
2 plan, but they’re not firm yet. Y ou know, we 2 you know, 150to 200 million dollars to
3 talked about a cyclone. We've talked about 3 actually put in state-of-the-art capture
4 screens. We talked about an EsPto do some of 4 technology, which we're reluctant to bring
5 these things, but they havenot been put 5 forward. Wethink this is a compromise
6 forward to the Public UtilitiesBoard for 6 that’ll buy ustimeto see where natural gas
7 consideration as yet. 7 goes, because that will change what we do. We
8 Q. Intermsof the neighbourhood complaints and 8 may not need--we certainly wouldn’'t need
9 the community complaints, do they revolve 9 desulphurization technology if we go with
10 around the particulates more so than the so2? 10 natural gas. Whether we need ESPs, | don’t
11 A. They evolve around everything. Our complaints 11 think so, but that’s not necessarily ruled
12 are, you know, odour, visibility and, you 12 out. And of course, a bDC infeed would
13 know, sometimes noise, aswell, which is part 13 basically put the plant to a standby status
14 of theissue, but not related to fuel. But 14 anyway.
15 they basically complain about those things. 15 Q. Okay.
16 We did review this with the community liaison 16 VICE-CHAIR WHALEN:
17 committee, who were very, very pleased that 17 Q. Canljustask -
18 we're going this way. However, to say that 18 CHAIRMAN:
19 they were "that's it, we're finished," 19 Q. Sure.
20 definitely not there. They want a lot more 20 VICE-CHAIR WHALEN:
21 done, particularly the councils of Holyrood 21  Q.-is Hydroinviolation of any air quality
22 and cBswould liketo see, you know, the 22 standards with respect to its particulates 2.5
23 visible things disappear, the whole thing be a 23 or 10?
24 lot more environmentally benign than it isor 24 A. | think we' ve had some excursions there, but |
25 than we can actually make it. The only way to 25 can't speak--1 mean, the letter says--the
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1 letters say different things different times. 1 saying, | realize that some of theseissues
2 One talks about sulphur particulate and 2 that you’ ve just raised were discussed, if not
3 nitrous oxide. The other one, one letter, | 3 exactly the same question and in the same way,
4 think, just dropped--happened to drop one of 4 but were discussed in the information
5 those. 5 requests. CA-4, Mr. Haynes, refers to a
6 Q. Yes, that'smy point, isthat the letter, the 6 dlightly different question, but it does, on
7 February 9th letter just makes specific 7 page--turn to page 204, about the middle of
8 reference to sulphur dioxide and nitrous oxide 8 the page, starting there. There's some
9 and doesn't make any mention of your PM 9 discussion of the link between sulphur content
10 numbers at al. 10 and particulate matter emissions, and I’ m not
11 A.Of PM 25, no, it doesn’'t. But it would be--I 11 going to wade through the chemistry of that or
12 think the earlier or the later letter actualy 12 ask Mr. Haynesto do it at this point, Mr.
13 did mention that. It'sa bit of a moving 13 Chair, unless you want to do that, but there
14 target at times. 14 is at least one other referencein there al'so
15 CHAIRMAN: 15 we can probably refer to in argument. And
16 Q. Mr. Young, arethere any questionsrelating to 16 that’s all we have in the matter of testimony.
17 the Board questions? No? Mr. Young, 17 Thanks.
18 redirect? 18 CHAIRMAN:
19 MR. YOUNG: 19 Q. Okay. Thank you very much. | think that
20 Q.| havejust one, and it arisesfrom thelast 20 bringsus to aconclusion. Any questions
21 question actually. | wonder, Mr. Haynes, if 21 arising? | thought I’ d asked that already.
22 you could turn to page CA-4, and this is 22 MR. YOUNG:
23 really just to identify for the benefit of the 23 Q.| probably should jumpin. Therewas an
24 Board, and I'd also refer you to--lost my page 24 undertaking or two that come upin thelast
25 here. What | was struggling to do as you were 25 half hour or so, and | don’t know, now that
Page 151 Page 152
1 testimony has closed, what might be the 1 closing arguments and would like to propose
2 easiest way to do that. It’sreally just an 2 that written arguments be filed by the end of
3 issue of making sure that the information gets 3 the week, by Friday.
4 out and before the parties. 4 CHAIRMAN:
5 MS. NEWMAN: 5 Q. Sounds goodto me. |think we have--we
6 Q. We'll talk about that after. 6 normally would look at oral and written, but |
7 MR. YOUNG: 7 think there’ s aproblem with scheduling over
8 Q. Okay. 8 the next couple of weeksin any event. Soll
9 MS. NEWMAN: 9 guesswe'll rely on written. We have the
10 Q. Youjust putitinwriting probably, but we'll 10 transcripts. It'sonly two days. | think we
11 work it out. 11 have a good feel, supplemented by the written
12 MR. YOUNG: 12 argument, | think should suffice.
13 Q.| sometimes find with those, Mr. Chair, it's 13 HUTCHINGS, Q.C.:
14 best to look at the transcripts to determine 14 Q. Obvioudly, Mr. Chair, if after review of the
15 exactly what the undertaking was, and then 15 written argument, the Board feelsit needs
16 everyone understands what they should expect 16 oral submission, you can always schedule it.
17 to receive. 17 CHAIRMAN:
18 CHAIRMAN: 18 Q. Yes, sure. Appreciate that, yes.
19 Q. Leavethat to you and Ms. Newman. 19 MR. YOUNG:
20 MS. NEWMAN: 20 Q. Mr. Chair, the other comment I’ d make in that
21 Q. Yes, we'll work it out. 21 regard isthat the standard approach in any
22 CHAIRMAN: 22 argument, | suppose, is the applicant goes
23 Q. That'sokay. 23 first and then the others have an opportunity
24 MS.NEWMAN: 24 to rebut that and then the applicant has an
25 Q. Mr. Chairman, also counsel have discussed 25 opportunity to deal with pointsarising. The
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1 nature of this, it's mostly very technical. | 1 cooperation and aswell, the staff for their
2 would imagine one good thorough go around by 2 preparation prior to the hearing and indeed,
3 everyone will do, but | just want to make the 3 throughout, and then thanksto Discoveries
4 point that if something arisesthat we feel 4 Unlimited as well. So we look forward to your
5 requires a second comment, I'd ask the Board 5 final written argument on Friday and we'll
6 to stay aware that--to compress the schedule, 6 certainly do our utmost to turn this around as
7 we'rewilling to go thisway, but we may wish 7 quickly as possible. Thank you very much.
8 to ask for an opportunity to rebut, in a 8 Good day.
9 reasonable period of time. 9 UPON CONCLUSION AT 12:40 p.m.

10 CHAIRMAN:

11 Q. Anybody have any objection to that? | think

12 that’ s reasonable.

13 MR. YOUNG:

14 Q.ldon't anticipatethat to occur, but, you

15 know, leave the option open.

16 HUTCHINGS, Q.C.:

17 Q.Yes. It would be the same situation for

18 everybody, if there was a necessity to rebut,

19 | guess.

20 CHAIRMAN:

21 Q. Hopefully we wouldn't have too many

22 iterations. Okay. Anything else? Okay.

23 Thisbringsusto aclose. | want to thank

24 you very much, Mr. Haynes, for your testimony

25 here this morning. Thank everybody for your
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